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UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF CALIFORNIA 

7+E5E6$ 6:EE7� et al.� 

3ODiQtiIIV� 

Y� 

'5� 0,7&+E// =$,6� iQ hiV RIIiFiDO FDSDFit\ 
DV $FtiQJ 6HFUHtDU\ RI EGXFDtiRQ� DQG thH 
81,7E' 67$7E6 'E3$570E17 2) 
E'8&$7,21 

'HIHQGDQtV� 

1R� ��1��FY�������:+$ 

DEFENDANTS’ RESPONSES AND OBJECTIONS TO PLAINTIFFS’ FIRST SET OF 
INTERROGATORIES 

3XUVXDQt tR )HGHUDO 5XOHV RI &iYiO 3URFHGXUH �� DQG ��� 'HIHQGDQtV hHUHb\ VXSSOHPHQt 

thHiU UHVSRQVHV tR 3ODiQtiIIV¶ )iUVt 6Ht RI ,QtHUURJDtRUiHV �thH ³,QtHUURJDtRUiHV´�� VHUYHG RQ 

1RYHPbHU �� �����  

BACKGROUND 

2Q 'HFHPbHU �� ����� XQGHUViJQHG FRXQVHO IRU thH 'HIHQGDQtV tiPHO\ VXbPittHG� YiD HPDiO� 

'HIHQGDQtV¶ ZUittHQ UHVSRQVHV DQG RbMHFtiRQV tR 3ODiQtiIIV¶ IiUVt VHt RI iQtHUURJDtRUiHV �³'HFHPbHU 

� 5HVSRQVHV´��  ,Q UHVSRQVH tR VHYHUDO RI 3ODiQtiIIV¶ iQtHUURJDtRUiHV� 'HIHQGDQtV QRtHG thDt thH\ 

iQtHQGHG tR VXSSOHPHQt thHiU QDUUDtiYH UHVSRQVHV b\ SURGXFiQJ SDUtiFXODU GRFXPHQtV�  'HIHQGDQtV 

hDYH QRZ SURGXFHG DQG�RU iGHQtiIiHG HDFh RI thH UHIHUHQFHG GRFXPHQtV� DV VHt IRUth bHORZ� 

• Interrogatory No. 3�  ,Q thHiU 'HFHPbHU � 5HVSRQVHV� 'HIHQGDQtV VtDtHG thDt thH\ ZRXOG
VXSSOHPHQt thHiU UHVSRQVH Zith D ³FhDUt thDt iQFOXGHV FDVH�OHYHO GDtD IURP thH bRUURZHU
GHIHQVH V\VtHP´ GHPRQVtUDtiQJ YDUiRXV ³UHOHYDQt FDVH FhDUDFtHUiVtiFV�´  'HIHQGDQtV
SURGXFHG thiV VXSSOHPHQtDO GRFXPHQt b\ HPDiO GDtHG 'HFHPbHU 1�� �����
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• Interrogatory No. 9�  ,Q thHiU 'HFHPbHU � 5HVSRQVHV� 'HIHQGDQtV VtDtHG thDt thH\ ZRXOG
VXSSOHPHQt thHiU UHVSRQVH Zith D ³FhDUt thDt VhRZV thH QXPbHU RI FDUHHU VtDII DQG
FRQtUDFtRUV ZRUNiQJ IRU )6$ iQ thH %RUURZHU 'HIHQVH 8Qit GXUiQJ HDFh PRQth RI thH
UHOHYDQt tiPH SHUiRG�´  'HIHQGDQtV SURGXFHG thiV VXSSOHPHQtDO GRFXPHQt b\ HPDiO GDtHG
'HFHPbHU 11� �����

• Interrogatory No. 10�  ,Q thHiU 'HFHPbHU � 5HVSRQVHV� 'HIHQGDQtV VtDtHG thDt thH\ ZRXOG
VXSSOHPHQt thHiU UHVSRQVH Zith thUHH FDtHJRUiHV RI GRFXPHQtV� ³�1� thH iQitiDO OHttHUV VHQt
tR VFhRROV thXV IDU UHTXHVtiQJ iQIRUPDtiRQ DQG DGYiViQJ VFhRROV thDt thH\ ZRXOG bH
UHFHiYiQJ QRtiFH RI iQGiYiGXDO bRUURZHU DSSOiFDtiRQV DJDiQVt thHP� ��� thH tHPSODtH IRU thH
IRUP OHttHUV VHQt tR thH VFhRRO Zith thH iQGiYiGXDO bRUURZHU DSSOiFDtiRQ� DQG ��� GRFXPHQtV
GHVFUibiQJ thH SURtRFRO DQG SURFHGXUHV IRU VHQGiQJ iQitiDO DQG IRUP OHttHUV tR VFhRROV thDt
ZHUH iQ HIIHFt Dt thH tiPH thDt thH QRtiFHV ZHUH VHQt�´  'HIHQGDQtV SURGXFHG thHVH
VXSSOHPHQtDO GRFXPHQtV b\ HPDiO GDtHG 'HFHPbHU 11� �����

• Interrogatory No. 11�  ,Q thHiU 'HFHPbHU � 5HVSRQVHV� 'HIHQGDQtV VtDtHG thDt thH\ ZRXOG
VXSSOHPHQt thHiU UHVSRQVH Zith GRFXPHQtV UHIOHFtiQJ thH ³FUitHUiD IRU DSSURYDO´ IRU FODiPV
VXbPittHG b\ bRUURZHUV ZhR DttHQGHG FHUtDiQ VFhRROV DQG thH ³SROiFiHV DQG SURFHGXUHV
UHJDUGiQJ DSSURYDOV�´  'HIHQGDQtV SURGXFHG thHVH VXSSOHPHQtDO GRFXPHQtV b\ HPDiO GDtHG
'HFHPbHU 11� �����

• Interrogatory No. 12�  ,Q thHiU 'HFHPbHU � 5HVSRQVHV� 'HIHQGDQtV VtDtHG thDt thH\ ZRXOG
VXSSOHPHQt thHiU UHVSRQVH Zith FHUtDiQ ³ZUittHQ tUDiQiQJ PDtHUiDOV�´  'HIHQGDQtV SURGXFHG
thHVH VXSSOHPHQtDO GRFXPHQtV b\ HPDiO GDtHG 'HFHPbHU 11� �����

• Interrogatory Nos. 17 and 18�  ,Q thHiU 'HFHPbHU � 5HVSRQVHV� 'HIHQGDQtV VtDtHG thDt
thH\ ZRXOG VXSSOHPHQt thHiU UHVSRQVHV tR thHVH tZR iQtHUURJDtRUiHV Zith ³�1� VFhRRO�
VSHFiIiF PHPRV UHJDUGiQJ thH VFRSH RI HYiGHQFH FRQViGHUHG DQG ��� UHODtHG DGMXGiFDtiRQ
SURtRFROV�´  %\ HPDiO GDtHG -DQXDU\ 1�� ���1� 'HIHQGDQtV SURGXFHG DQG�RU iGHQtiIiHG thHVH
VXSSOHPHQtDO GRFXPHQtV �PDQ\ RI ZhiFh ZHUH iQFOXGHG iQ 'HIHQGDQtV¶ GRFXPHQt
SURGXFtiRQV� tR 3ODiQtiIIV�

• Interrogatory No. 19�  ,Q thHiU 'HFHPbHU � 5HVSRQVHV� 'HIHQGDQtV VtDtHG thDt thH\ ZRXOG
VXSSOHPHQt thHiU UHVSRQVH Zith D FhDUt GHPRQVtUDtiQJ ³ZhiFh FODVV PHPbHUV UHFHiYHG HDFh
IRUP GHQiDO OHttHU DQG UHOHYDQt FDVH FhDUDFtHUiVtiFV� iQFOXGiQJ thH GDtH RI thH OHttHU DQG
VFhRRO QDPH�V� DVVRFiDtHG Zith thH bRUURZHU¶V FODiP�´  'HIHQGDQtV SURGXFHG thiV
VXSSOHPHQtDO GRFXPHQt b\ HPDiO GDtHG -DQXDU\ 1�� ���1�

,Q DGGitiRQ� 'HIHQGDQtV hHUHb\ VXbPit thHVH VXSSOHPHQtDO UHVSRQVHV tR FHUtDiQ RI

3ODiQtiIIV¶ iQtHUURJDtRUiHV�  )RU DQ\ iQtHUURJDtRU\ QRt VSHFiIiFDOO\ DGGUHVVHG hHUHiQ� 'HIHQGDQtV 

UHIHU 3ODiQtiIIV tR 'HIHQGDQtV¶ 'HFHPbHU � 5HVSRQVHV�  8QOHVV RthHUZiVH QRtHG� thHVH UHVSRQVHV 

DUH VXbMHFt tR thH RbMHFtiRQV VHt IRUth iQ thH 'HFHPbHU � 5HVSRQVHV�   

Case 3:19-cv-03674-WHA   Document 198-4   Filed 05/04/21   Page 4 of 34Case 3:19-cv-03674-WHA   Document 245-3   Filed 06/09/22   Page 175 of 282



� 

SUPPLEMENTAL RESPONSES AND OBJECTIONS 

Interrogatory No. 4 

,GHQtiI\ thH SHUVRQ RU SHUVRQV ZhR ³tDbOHG´ EQIRUFHPHQt¶V UHTXHVt IRU DSSURYDO tR hiUH ³VHYHUDO 

DGGitiRQDO DttRUQH\V´ IRU %'8�  1HYiQ 'HF� � �1 �E&) 1R� ������ 

Objections�  'HIHQGDQtV iQFRUSRUDtH b\ UHIHUHQFH thH RbMHFtiRQV VHt IRUth iQ thH 'HFHPbHU 

� 5HVSRQVHV� ZhiFh PDGH FOHDU thDt thiV UHTXHVt VHHNV iQIRUPDtiRQ thDt iV SODiQO\ QRt UHOHYDQt bDVHG 

RQ thH OiPitHG GiVFRYHU\ thDt hDV bHHQ DXthRUi]HG DQG iV� thXV� GiVSURSRUtiRQDtH tR thH QHHGV RI thH 

FDVH�  1HYHUthHOHVV� iQ IXUthHUDQFH RI thHiU PHHt�DQG�FRQIHU UHVSRQVibiOitiHV� 'HIHQGDQtV SURYiGH 

thH IROORZiQJ DGGitiRQDO iQIRUPDtiRQ iQ UHVSRQVH� 

Response:  $V GiVFXVVHG iQ thH UHIHUHQFHG 'HFODUDtiRQ RI &ROOHHQ 1HYiQ� iQ thH )DOO RI 

��1�� thH EQIRUFHPHQt 8Qit iQ )6$ UHTXHVtHG DSSURYDO tR hiUH DGGitiRQDO DttRUQH\V IRU thH 

%RUURZHU 'HIHQVH 8Qit�  $ItHU thH HOHFtiRQ iQ 1RYHPbHU ��1�� thH %RUURZHU 'HIHQVH 8Qit ZDV 

iQIRUPHG RUDOO\ b\ OHDGHUV iQ thH EQIRUFHPHQt 8Qit thDt thiV UHTXHVt ZDV tDbOHG XQtiO thH QHZ 

$GPiQiVtUDtiRQ ZDV iQ SODFH�  7hH iQGiYiGXDOV OiNHO\ tR hDYH PRUH VSHFiIiF NQRZOHGJH OHIt thH 

'HSDUtPHQt SUiRU tR ����� 

Interrogatory No. 5 

,GHQtiI\ hRZ DQG b\ ZhRP bRth thH ³UHTXHVt´ IRU DSSURYDO tR hiUH ³VHYHUDO DGGitiRQDO DttRUQH\V´ 

IRU %'8 DQG itV ³tDbO>iQJ@´ ZHUH FRPPXQiFDtHG� iQFOXGiQJ b\ iGHQtiI\iQJ GRFXPHQtV UHIOHFtiQJ 

bRth thH ³UHTXHVt´ DQG itV ³tDbO>iQJ@�´  1HYiQ 'HF� � �1 �E&) 1R� ������ 

Objections:  'HIHQGDQtV iQFRUSRUDtH b\ UHIHUHQFH thH RbMHFtiRQV VHt IRUth iQ thH 'HFHPbHU 

� 5HVSRQVHV� ZhiFh PDGH FOHDU thDt thiV UHTXHVt VHHNV iQIRUPDtiRQ thDt iV SODiQO\ QRt UHOHYDQt bDVHG 

RQ thH OiPitHG GiVFRYHU\ thDt hDV bHHQ DXthRUi]HG DQG iV� thXV� GiVSURSRUtiRQDtH tR thH QHHGV RI thH 

Case 3:19-cv-03674-WHA   Document 198-4   Filed 05/04/21   Page 5 of 34Case 3:19-cv-03674-WHA   Document 245-3   Filed 06/09/22   Page 176 of 282



� 

FDVH�  1HYHUthHOHVV� iQ IXUthHUDQFH RI thHiU PHHt�DQG�FRQIHU UHVSRQVibiOitiHV� 'HIHQGDQtV SURYiGH 

thH IROORZiQJ DGGitiRQDO iQIRUPDtiRQ iQ UHVSRQVH� 

Response:  7hH OHDGHUVhiS RI thH EQIRUFHPHQt 8Qit PHt Zith 'HSDUtPHQt OHDGHUVhiS iQ thH 

)DOO RI ��1� tR UHYiHZ D VtDIIiQJ SURSRVDO DQG GiVFXVVHG RStiRQV IRU %'8 VtDIIiQJ iQFUHDVHV�  $ItHU 

thH HOHFtiRQ iQ 1RYHPbHU ��1�� thH %RUURZHU 'HIHQVH 8Qit ZDV iQIRUPHG RUDOO\ b\ OHDGHUV iQ thH 

EQIRUFHPHQt 8Qit thDt thH UHTXHVt IRU DGGitiRQDO VtDIIiQJ ZDV tDbOHG XQtiO thH QHZ $GPiQiVtUDtiRQ 

ZDV iQ SODFH�  7hH iQGiYiGXDOV OiNHO\ tR hDYH PRUH VSHFiIiF NQRZOHGJH OHIt thH 'HSDUtPHQt SUiRU tR 

����� 

Interrogatory No. 14 

,GHQtiI\ ZhR iQ ³'HSDUtPHQt OHDGHUVhiS FRQYHQHG D %RUURZHU 'HIHQVH 5HYiHZ 3DQHO�´ DQG HxSODiQ 

thH UHDVRQiQJ bHhiQG thH IRUPDtiRQ RI thH SDQHO�  1HYiQ 'HF� � �� �E&) 1R� ������ 

Objections:  'HIHQGDQtV iQFRUSRUDtH b\ UHIHUHQFH thH RbMHFtiRQV VHt IRUth iQ thH 'HFHPbHU 

� 5HVSRQVHV� ZhiFh PDGH FOHDU thDt thiV UHTXHVt VHHNV iQIRUPDtiRQ thDt iV SODiQO\ QRt UHOHYDQt bDVHG 

RQ thH OiPitHG GiVFRYHU\ thDt hDV bHHQ DXthRUi]HG DQG� thXV� GiVSURSRUtiRQDtH tR thH QHHGV RI thH 

FDVH�  1HYHUthHOHVV� iQ IXUthHUDQFH RI thHiU PHHt�DQG�FRQIHU UHVSRQVibiOitiHV� 'HIHQGDQtV SURYiGH 

thH IROORZiQJ DGGitiRQDO iQIRUPDtiRQ iQ UHVSRQVH� 

Response:  $V UHIOHFtHG iQ thH GHSRVitiRQ tHVtiPRQ\ RI -iP 0DQQiQJ� thH 'HSDUtPHQt 

OHDGHUVhiS DV D JURXS GHFiGHG thDt it ZRXOG bH hHOSIXO tR UHYiHZ thH 'HSDUtPHQt¶V SURFHVV IRU 

hDQGOiQJ DQG FRQViGHUiQJ FODiPV IRU bRUURZHU GHIHQVH GiVFhDUJHV�  7hH JURXS ZDV FRQYHQHG b\ 

-RH &RQDt\� 

Interrogatory No. 16 

,GHQtiI\ thH iQGiYiGXDOV ZhR GUDItHG DQG DSSURYHG IRUP 'HQiDOV $� %� &� DQG '� DQG HxSODiQ thH 

SURFHVV IRU UHYiHZ DQG DSSURYDO RI thH OHttHUV�  See E&) 1R� 11�� 
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Objections�  'HIHQGDQtV iQFRUSRUDtH b\ UHIHUHQFH thH RbMHFtiRQV VHt IRUth iQ thH 'HFHPbHU 

� 5HVSRQVHV� 

Response:  6tDII PHPbHUV ZithiQ )6$ SUHSDUHG D VHt RI GUDIt GHFiViRQ OHttHUV� HDFh OHttHU 

ZDV VSHFiIiF tR D FHUtDiQ JURXS RI FODiPV DQG FiUFXPVtDQFHV�  7hDt VHt RI GUDIt OHttHUV ZDV VHQt tR 

RthHU RIIiFiDOV iQ thH 'HSDUtPHQt� iQFOXGiQJ -HG %UiQtRQ �thHQ 'HSXt\ *HQHUDO &RXQVHO IRU 

3RVtVHFRQGDU\ EGXFDtiRQ Zith thH 'HSDUtPHQt¶V 2IIiFH RI *HQHUDO &RXQVHO� DQG RthHU DttRUQH\V 

iQ thH 2IIiFH RI thH *HQHUDO &RXQVHO� DV ZHOO DV 'iDQH -RQHV �thH 3UiQFiSDO 'HSXt\ 8QGHU 

6HFUHtDU\� DQG 5RbHUt EitHO �thHQ &RXQVHORU tR thH 6HFUHtDU\��  7hRVH DttRUQH\V DQG RIIiFiDOV 

SURYiGHG FRPPHQtV bDFN tR )6$�  %DVHG RQ thRVH RUiJiQDO GUDItV DQG thH FRPPHQtV IURP thRVH 

RIIiFiDOV� )6$ SUHSDUHG ZhDt bHFDPH IRUP OHttHUV $ DQG &�  )6$ VtDII thHQ XVHG IRUP OHttHUV $ DQG 

& tR GUDIt IRUP OHttHUV % DQG '�  )RUP OHttHU % bXiOt RQ IRUP OHttHU $ tR DGGUHVV FiUFXPVtDQFHV 

UHTXiUiQJ D FRPbiQDtiRQ RI thH RthHU OHttHUV� DQG IRUP OHttHU ' bXiOt RQ IRUP OHttHU & tR iQFRUSRUDtH 

VFhRRO�GHSHQGHQt HYiGHQFH FRQViGHUHG�  7hH 'HSDUtPHQt GiG QRt hDYH DQ HVtDbOiVhHG SURFHVV thDt 

PDQGDtHG DQ\ IXUthHU UHYiHZ RU DSSURYDO bHIRUH thH IRUP OHttHUV FRXOG bH XVHG�  %DVHG RQ thH 

'HSDUtPHQt¶V RUiJiQDO DQG VXSSOHPHQtDO iQTXiUiHV� thHUH iV QR iQGiFDtiRQ thDt IRUPHU 6HFUHtDU\ 

'H9RV ZDV iQYROYHG iQ thH UHYiHZ RU DSSURYDO RI thH tHPSODtH OHttHUV $� %� & RU '� 

SIGNATURES PURSUANT TO FEDERAL RULE OF CIVIL PROCEDURE 33(b)(5) 

)RU iQtHUURJDtRU\ UHVSRQVHV�  6HH thH DttDFhHG FHUtiIiFDtiRQ SDJHV� 

'DtHG�  -DQXDU\ 1�� ���1       $V tR RbMHFtiRQV� 

-E11,)E5 %� ',&.E< 
$FtiQJ $VViVtDQt $ttRUQH\ *HQHUDO 

0$5&,$ %E50$1 
$VViVtDQt %UDQFh 'iUHFtRU 
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/s/ R. Charlie Merritt 
5� &+$5/,E 0E55,77 �9$ %DU � ������
.E9,1 3� +$1&2&.
7UiDO $ttRUQH\V
8�6� 'HSDUtPHQt RI -XVtiFH
&iYiO 'iYiViRQ� )HGHUDO 3URJUDPV %UDQFh
11�� / 6tUHHt� 1�:�
:DVhiQJtRQ� '& �����
7HOHShRQH� ����� �1������
E�PDiO� URbHUt�F�PHUUitt#XVGRM�JRY

Attorneys for Defendants

Case 3:19-cv-03674-WHA   Document 198-4   Filed 05/04/21   Page 8 of 34Case 3:19-cv-03674-WHA   Document 245-3   Filed 06/09/22   Page 179 of 282



Exhibit 38

Case 3:19-cv-03674-WHA   Document 245-3   Filed 06/09/22   Page 180 of 282



Case 3:19-cv-03674-WHA   Document 66-5   Filed 12/23/19   Page 8 of 179Case 3:19-cv-03674-WHA   Document 245-3   Filed 06/09/22   Page 181 of 282



Case 3:19-cv-03674-WHA   Document 66-5   Filed 12/23/19   Page 9 of 179Case 3:19-cv-03674-WHA   Document 245-3   Filed 06/09/22   Page 182 of 282



Case 3:19-cv-03674-WHA   Document 66-5   Filed 12/23/19   Page 10 of 179Case 3:19-cv-03674-WHA   Document 245-3   Filed 06/09/22   Page 183 of 282



Case 3:19-cv-03674-WHA   Document 66-5   Filed 12/23/19   Page 11 of 179Case 3:19-cv-03674-WHA   Document 245-3   Filed 06/09/22   Page 184 of 282



Exhibit 39

Case 3:19-cv-03674-WHA   Document 245-3   Filed 06/09/22   Page 185 of 282



Case 3:19-cv-03674-WHA   Document 108-11   Filed 08/20/20   Page 1 of 95Case 3:19-cv-03674-WHA   Document 245-3   Filed 06/09/22   Page 186 of 282



Case 3:19-cv-03674-WHA   Document 108-11   Filed 08/20/20   Page 2 of 95Case 3:19-cv-03674-WHA   Document 245-3   Filed 06/09/22   Page 187 of 282



Case 3:19-cv-03674-WHA   Document 108-11   Filed 08/20/20   Page 3 of 95Case 3:19-cv-03674-WHA   Document 245-3   Filed 06/09/22   Page 188 of 282



2

8/11/2020 

Borrower Defense Application #: 

Dear Jessica Jacobson: 

The U.S. Department of Education (ED) has completed its review of your 
application under the applicable Borrower Defense to Repayment 
regulations for discharge of your William D. Ford Federal Direct Loans 
(Direct Loans) made in connection with your or your child’s enrollment 
at New England Institute of Art (The). “You” as used here should be read 
to include your child if you are a Direct PLUS Loan borrower who 
requested a discharge for loans taken out to pay for a child’s enrollment 
at New England Institute of Art (The). ED has determined that your 
application is ineligible for relief based on review of the facts of your claim 
and the regulatory criteria for relief; this decision means that your Direct 
Loans will not be discharged. ED explains the reasons below. 

Applicable Law 

For Direct Loans first disbursed prior to July 1, 2017, a borrower may be 
eligible for a discharge (forgiveness) of part or all of one or more Direct 
Loans if the borrower’s school engaged in acts or omissions that would 
give rise to a cause of action against the school under applicable state law. 
See § 455(h) of the Higher Education Act of 1965, as amended, 20 U.S.C. 
§ 1087e(h), and 34 C.F.R. § 685.206(c) and 685.222 (the Borrower
Defense regulations). ED recognizes a borrower’s defense to repayment of
a Direct Loan only if the cause of action directly relates to the Direct Loan
or to the school’s provision of educational services for which the Direct
Loan was provided. 34 C.F.R. §§685.206(c)(1), 685.222(a)(5); U.S.
Department of Education, Notice of Interpretation, 60 Fed. Reg. 37,769
(Jul. 21, 1995).

Why was my application determined to be ineligible? 

ED reviewed your borrower defense claims based on any evidence 
submitted by you in support of your application, your loan data from 
National Student Loan Data System (NSLDS®), and evidence provided by 
other borrowers. 

Allegation 1: Employment Prospects 
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You allege that New England Institute of Art (The) engaged in misconduct 
related to Employment Prospects. This allegation fails for the following 
reason(s): Insufficient Evidence. 

Your claim for relief on this basis therefore is denied. 

Allegation 2: Program Cost and Nature of Loans  

You allege that New England Institute of Art (The) engaged in misconduct 
related to Program Cost and Nature of Loans. This allegation fails for the 
following reason(s): Failure to State a Legal Claim. 

Your claim for relief on this basis therefore is denied. 

Allegation 3: Transferring Credits  

You allege that New England Institute of Art (The) engaged in misconduct 
related to Transferring Credits. This allegation fails for the following 

reason(s): Failure to State a Legal Claim. 

Your claim for relief on this basis therefore is denied. 

Allegation 4: Career Services  

You allege that New England Institute of Art (The) engaged in misconduct 
related to Career Services. This allegation fails for the following reason(s): 

Insufficient Evidence. 

Your claim for relief on this basis therefore is denied. 

Allegation 5: Educational Services  

You allege that New England Institute of Art (The) engaged in misconduct 
related to Educational Services. This allegation fails for the following 

reason(s): Insufficient Evidence. 

Your claim for relief on this basis therefore is denied. 

Allegation 6: Other 

You allege that New England Institute of Art (The) engaged in misconduct 
related to Other. This allegation fails for the following reason(s): Failure to 

State a Legal Claim. 

Your claim for relief on this basis therefore is denied. 

Allegation 7: Admissions and Urgency to Enroll 

You allege that New England Institute of Art (The) engaged in misconduct 
related to Admissions and Urgency to Enroll. This allegation fails for the 
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following reason(s): Failure to State a Legal Claim. 
 

Your claim for relief on this basis therefore is denied. 
  
What evidence was considered in determining my application’s 
ineligibility? 
  
We reviewed evidence provided by you and other borrowers who attended 
your school. Additionally, we considered evidence gathered from the 
following sources: 
  
IA Attorney General’s Office 
IL Attorney General’s Office  
CO Attorney General’s Office 
Evidence obtained by the Department in conjunction with its regular 
oversight activities 
Senate Hearing Testimony of EDMC career services adviser before the 
Committee on Health, Education, Labor, and Pensions (September 30, 
2010) 
Materials, including publicly available securities filings, prepared by 
Education Management Corporation  
  
What if I do not agree with this decision? 
  
If you disagree with this decision, you may ask ED to reconsider your 
application. To submit a request for reconsideration, please send an email 
with the subject line “Request for 
Reconsideration [ ref:_00Dt0Gyiq._500t0DPCh4:ref ]” 
to BorrowerDefense@ed.gov or mail your request to U.S. Department of 
Education, P.O. Box 1854, Monticello, KY 42633. In your Request for 
Reconsideration, please provide the following information: 
  

1. Which allegation(s) you believe that ED incorrectly decided; 

2. Why you believe that ED incorrectly decided your borrower defense 
to repayment application; and 

3. Identify and provide any evidence that demonstrates why ED should 
approve your borrower defense to repayment claim under the 
applicable law set forth above. 

ED will not accept any Request for Reconsideration that includes new 
allegations. If you wish to assert allegations that were not included in your 
application, please see the following section. Additionally, your loans will 
not be placed into forbearance unless your request for reconsideration is 
accepted and your case is reopened. Failure to begin or resume 
repayment will result in collection activity, including administrative wage 
garnishment, offset of state and federal payments you may be owed, and 
litigation. For more information about the reconsideration process, please 
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contact our borrower defense hotline at 1-855-279-6207 from 8 a.m. to 8 
p.m. Eastern time (ET) on Monday through Friday.

Can I apply for borrower defense if I have additional claims? 

If you wish to file a new application regarding acts or omissions by the 
school other than those described in borrower defense application [Case 
Number], please submit an application at StudentAid.gov/borrower-
defense. In the new application, you should explain in the relevant 
section(s) the basis for any new borrower defense claim(s) and submit all 
supporting evidence. 

What should I do now? 

Because your borrower defense to repayment application was found to be 
ineligible, you are responsible for repayment of your loans. ED will notify 
your servicer(s) of the decision on your borrower defense to repayment 
application within the next 15 calendar days, and your servicer will contact 
you within the next 30 to 60 calendar days to inform you of your loan 
balance. Further, if any loan balance remains, the loans will return to their 
status prior to the submission of your application. If your loans were in 
forbearance as a result of your borrower defense to repayment application, 
the servicer will remove those loans from forbearance. *See COVID-19 
Note below. 

If your loans are in default and are currently in stopped collections, your 
loans will be removed from stopped collections. Failure to begin or resume 
repayment could result in collection activity such as administrative wage 
garnishment, offset of state and federal payments that you may be owed, 
and litigation. *See COVID-19 Note below. 

While normally interest would not be waived for unsuccessful borrower 
defense applications, given the extended period of time it took ED to 
complete the review of this application, the Secretary is waiving any 
interest that accrued on your Direct Loans from the date of the filing of 
your borrower defense application to the date of this notification. Your 
servicer will provide additional information in the coming months regarding 
the specific amount of interest adjusted. *See COVID-19 Note below. 

*COVID-19 Note: On March 27, 2020, the president signed the CARES
Act, which, among other things, provides broad relief in response to the
coronavirus disease 2019 (COVID-19) for federal student loan borrowers
whose loans are owned by ED. For the period March 13, 2020, through
September 30, 2020, the interest rate on the loans will be 0% and no
payments will be required. During this same period for defaulted
borrowers, all proactive collection activities, wage garnishments, and
Treasury offsets will be stopped. Your federal loan servicer will answer any
questions you have about your specific situation. In addition, Federal
Student Aid’s COVID-19 information page for students, borrowers, and
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parents is located at StudentAid.gov/coronavirus. Please visit the page 
regularly for updates. 

What if I have another pending borrower defense application? 

If you have additional pending borrower defense to repayment 
applications, this information applies to you: 

x If your loans associated with an additional borrower defense to
repayment application that is still pending are in forbearance or
another status that does not require you to make payments, your
loans will remain in forbearance or that other status. Similarly, if
your loans associated with that borrower defense application are in
default and you are currently in stopped collections, those loans will
remain in stopped collections.

x If you are unsure if you have additional pending applications, or if
you would like to check on the status of your loans associated with
an additional application, contact our borrower defense hotline at 1-
855-279-6207 from 8 a.m. to 8 p.m. ET on Monday through Friday.

ED offers a variety of loan repayment options, including the standard 10-
year repayment plan, as well as extended repayment, graduated 
repayment, and income-driven repayment plans. For more information 
about student loan repayment options, visit StudentAid.gov/plans. If you 
have questions about the status of your loans or questions about 
repayment options, please contact your servicer(s). If you do not know the 
name of your federal loan servicer, you may go to StudentAid.gov to find 
your servicer and view your federal loan information. 

Sincerely, 

U.S. Department of Education 
Federal Student Aid 

 m
 V
 

CONFIDENTIALITY NOTICE: This e-mail message, including any attachments, is for the sole 
use of the intended recipient and may contain confidential and privileged information. Any 
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unauthorized review, use, disclosure or distribution is prohibited. If you are not the intended 
recipient, please contact the sender by reply e-mail and destroy all copies of the original 
message. 
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