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UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF CALIFORNIA

THERESA SWEET, et al.,

Plaintiffs,

No. 3:19-cv-03674-WHA
V.

DR. MITCHELL ZAIS, in his official capacity
as Acting Secretary of Education, and the
UNITED STATES DEPARTMENT OF
EDUCATION

Defendants.

DEFENDANTS’ RESPONSES AND OBJECTIONS TO PLAINTIFFS’ FIRST SET OF
INTERROGATORIES

Pursuant to Federal Rules of Civil Procedure 26 and 33, Defendants hereby supplement
their responses to Plaintiffs’ First Set of Interrogatories (the “Interrogatories”), served on
November 6, 2020.

BACKGROUND

On December 7, 2020, undersigned counsel for the Defendants timely submitted, via email,
Defendants’ written responses and objections to Plaintiffs’ first set of interrogatories (“December
7 Responses”). In response to several of Plaintiffs’ interrogatories, Defendants noted that they
intended to supplement their narrative responses by producing particular documents. Defendants
have now produced and/or identified each of the referenced documents, as set forth below:

e Interrogatory No. 3: In their December 7 Responses, Defendants stated that they would
supplement their response with a “chart that includes case-level data from the borrower

defense system” demonstrating various “relevant case characteristics.” Defendants
produced this supplemental document by email dated December 14, 2020.
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e Interrogatory No. 9: In their December 7 Responses, Defendants stated that they would
supplement their response with a ‘“chart that shows the number of career staff and
contractors working for FSA in the Borrower Defense Unit during each month of the
relevant time period.” Defendants produced this supplemental document by email dated
December 11, 2020.

e Interrogatory No. 10: In their December 7 Responses, Defendants stated that they would
supplement their response with three categories of documents: “(1) the initial letters sent
to schools thus far requesting information and advising schools that they would be
receiving notice of individual borrower applications against them, (2) the template for the
form letters sent to the school with the individual borrower application, and (3) documents
describing the protocol and procedures for sending initial and form letters to schools that
were in effect at the time that the notices were sent.” Defendants produced these
supplemental documents by email dated December 11, 2020.

e Interrogatory No. 11: In their December 7 Responses, Defendants stated that they would
supplement their response with documents reflecting the “criteria for approval” for claims
submitted by borrowers who attended certain schools and the “policies and procedures
regarding approvals.” Defendants produced these supplemental documents by email dated
December 11, 2020.

e Interrogatory No. 12: In their December 7 Responses, Defendants stated that they would
supplement their response with certain “written training materials.” Defendants produced
these supplemental documents by email dated December 11, 2020.

e Interrogatory Nos. 17 and 18: In their December 7 Responses, Defendants stated that
they would supplement their responses to these two interrogatories with “(1) school-
specific memos regarding the scope of evidence considered and (2) related adjudication
protocols.” By email dated January 14, 2021, Defendants produced and/or identified these
supplemental documents (many of which were included in Defendants’ document
productions) to Plaintiffs.

e Interrogatory No. 19: In their December 7 Responses, Defendants stated that they would
supplement their response with a chart demonstrating “which class members received each
form denial letter and relevant case characteristics, including the date of the letter and
school name(s) associated with the borrower’s claim.” Defendants produced this
supplemental document by email dated January 14, 2021.

In addition, Defendants hereby submit these supplemental responses to certain of
Plaintiffs’ interrogatories. For any interrogatory not specifically addressed herein, Defendants
refer Plaintiffs to Defendants’ December 7 Responses. Unless otherwise noted, these responses

are subject to the objections set forth in the December 7 Responses.
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SUPPLEMENTAL RESPONSES AND OBJECTIONS

Interrogatory No. 4

Identify the person or persons who “tabled” Enforcement’s request for approval to hire “several
additional attorneys” for BDU. Nevin Dec. § 21 (ECF No. 56-4).

Objections: Defendants incorporate by reference the objections set forth in the December
7 Responses, which made clear that this request seeks information that is plainly not relevant based
on the limited discovery that has been authorized and is, thus, disproportionate to the needs of the
case. Nevertheless, in furtherance of their meet-and-confer responsibilities, Defendants provide
the following additional information in response.

Response: As discussed in the referenced Declaration of Colleen Nevin, in the Fall of
2016, the Enforcement Unit in FSA requested approval to hire additional attorneys for the
Borrower Defense Unit. After the election in November 2016, the Borrower Defense Unit was
informed orally by leaders in the Enforcement Unit that this request was tabled until the new
Administration was in place. The individuals likely to have more specific knowledge left the
Department prior to 2020.

Interrogatory No. 5

Identify how and by whom both the “request” for approval to hire “several additional attorneys”
for BDU and its “tabl[ing]” were communicated, including by identifying documents reflecting
both the “request” and its “tabl[ing].” Nevin Dec. § 21 (ECF No. 56-4).

Objections: Defendants incorporate by reference the objections set forth in the December
7 Responses, which made clear that this request seeks information that is plainly not relevant based

on the limited discovery that has been authorized and is, thus, disproportionate to the needs of the
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case. Nevertheless, in furtherance of their meet-and-confer responsibilities, Defendants provide
the following additional information in response.

Response: The leadership of the Enforcement Unit met with Department leadership in the
Fall of 2016 to review a staffing proposal and discussed options for BDU staffing increases. After
the election in November 2016, the Borrower Defense Unit was informed orally by leaders in the
Enforcement Unit that the request for additional staffing was tabled until the new Administration
was in place. The individuals likely to have more specific knowledge left the Department prior to
2020.

Interrogatory No. 14

Identify who in “Department leadership convened a Borrower Defense Review Panel,” and explain
the reasoning behind the formation of the panel. Nevin Dec. 455 (ECF No. 56-4).

Objections: Defendants incorporate by reference the objections set forth in the December
7 Responses, which made clear that this request seeks information that is plainly not relevant based
on the limited discovery that has been authorized and, thus, disproportionate to the needs of the
case. Nevertheless, in furtherance of their meet-and-confer responsibilities, Defendants provide
the following additional information in response.

Response: As reflected in the deposition testimony of Jim Manning, the Department
leadership as a group decided that it would be helpful to review the Department’s process for
handling and considering claims for borrower defense discharges. The group was convened by
Joe Conaty.

Interrogatory No. 16

Identify the individuals who drafted and approved form Denials A, B, C, and D, and explain the

process for review and approval of the letters. See ECF No. 116.



C&&s8: 340w 03BBFIVWWAI AD amouere 4 8-4Filete@169)22 1 P &y & 78 aif 3282

Objections: Defendants incorporate by reference the objections set forth in the December
7 Responses.

Response: Staff members within FSA prepared a set of draft decision letters; each letter
was specific to a certain group of claims and circumstances. That set of draft letters was sent to
other officials in the Department, including Jed Brinton (then Deputy General Counsel for
Postsecondary Education with the Department’s Office of General Counsel) and other attorneys
in the Office of the General Counsel, as well as Diane Jones (the Principal Deputy Under
Secretary) and Robert Eitel (then Counselor to the Secretary). Those attorneys and officials
provided comments back to FSA. Based on those original drafts and the comments from those
officials, FSA prepared what became form letters A and C. FSA staff then used form letters A and
C to draft form letters B and D. Form letter B built on form letter A to address circumstances
requiring a combination of the other letters, and form letter D built on form letter C to incorporate
school-dependent evidence considered. The Department did not have an established process that
mandated any further review or approval before the form letters could be used. Based on the
Department’s original and supplemental inquiries, there is no indication that former Secretary

DeVos was involved in the review or approval of the template letters A, B, C or D.

SIGNATURES PURSUANT TO FEDERAL RULE OF CIVIL PROCEDURE 33(b)(5)

For interrogatory responses: See the attached certification pages.

Dated: January 14, 2021 As to objections,

JENNIFER B. DICKEY
Acting Assistant Attorney General

MARCIA BERMAN
Assistant Branch Director
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/s/ R. Charlie Merritt

R. CHARLIE MERRITT (VA Bar # 8§9400)
KEVIN P. HANCOCK

Trial Attorneys

U.S. Department of Justice

Civil Division, Federal Programs Branch
1100 L Street, N.W.

Washington, DC 20530

Telephone: (202) 616-8098

E-mail: robert.c.merritt@usdoj.gov

Attorneys for Defendants



Case 3:19-cv-03674-WHA Document 245-3 Filed 06/09/22 Page 180 of 282

Exhibit 38



C&&8s8: 240w 03IBEFIVWWA AD amouedi4sS Miet 06080 Hrege IBhfdf 7282

DATE: JUN 0 4 2015

TO: Sharon Mar
Office of Information and Regulatory Affairs
Office of Management and Budget

THROUGH: Kathy Axt
Privacy. Information Collection Clearance Division
U.S. Department of Education

IFROM: James W. Runcie (;/ [
Chief Operating Officer, Federal Student Aid g

SUBJECT:  Emergency Clearance of Information Collection to Allow for Receipt of Borrower
Defense to Repayment Loan Discharge Claims

Background on Borrower Defense to Repayment Loan Discharge Regulations

Following a negotiated rulemaking process, the U.S. Department of Education (the
“Department™) published amendments to the Federal Direct Loan Program (Direct Loan)
regulations on December 1, 1994. These regulations included borrower defenses specified in 34
CFR 685.206(c). The regulation, in part, states (1) [i]n any proceeding to collect on a Direct
Loan, the borrower may assert as a defense against repayment, an act or omission of the school
attended by the student that would give rise to a cause of action against the school under
applicable State law.”

A subsequent negotiated rulemaking process was established for the purpose of developing
regulations for borrower defenses for both the Direct Loan and the Federal Family Education
Loan Program (FFEL) programs. However, during the first session of the negotiations, the non-
Federal negotiators recommended to the Department that no additional sessions were warranted
and that no further regulatory provisions for borrower defenses would be needed. It was
determined that borrower defenses could be adequately addressed by current regulation and
administrative procedures. A further discussion of this is in the Federal Register, Vol. 60, No.
140, July 21, 1995, 37767-37770.

Prior to 2015, the borrower defense identified above was rarely asserted by any borrowers and no
specific methods of collecting information regarding borrower defense claims have been defined
or found necessary.

Federal Student

] 2Ans1 &ty Nt
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Borrower Defense Claims from Corinthian Colleges, Inc. Borrowers

Corinthian Colleges, Inc. (CCI) was the owner of a number of for-profit postsecondary education
institutions across the country. In January 2010, CCI purchased Heald College, which had 14
locations in California, Oregon, and Hawaii. At the time of its purchase by CCI, Heald College
participated in the federal student financial assistance programs authorized under Title IV of the
Higher Education Act of 1965 (HEA), as amended. CCI was also the owner of other title IV
eligible institutions, including the Everest and Wyotech chains of schools.

In January 2014, the Department sent a letter to CCI in which the Department requested that CCI
provide a copy of school performance disclosure documents for every CCI location, including
Heald College institutions, for the calendar years 2010, 2011, 2012, and, when available, 2013.
The Department also asked that CCI provide the evidence upon which CCI relied to derive each
of the placement rates cited in the disclosures, including a list of all students either placed or
omitted from the placement calculation due to any type of waiver, and the academic,
employment, and/or waiver information specified by the Department.

In June 2014 the Department placed CCI on an increased level of financial oversight after the
company failed to address concerns about its practices, including concerns that it was falsifying
job placement data used in marketing claims to prospective students and allegations of altered
grades and attendance. CCI subsequently agreed to gradually wind down activity as part of

an operating agreement with the Department. As a part of this, CCI sold 56 Everest and
Wyotech campuses to the ECMC Group in November 2014. Over 70,000 students were enrolled
in the programs that were transferred to ECMC.

In April 2015, the Department issued a notice of intent to fine Heald College $30 million upon
finding that Heald misrepresented placement rates for a number of its programs going back to
2010. Upon the issuance of the Department’s fine letter, CCI announced it would close its
remaining programs immediately, including all its Heald locations and several Everest and
Wyotech locations that were not part of the sale to the ECMC group. Almost 16,000 students
were enrolled in these programs.

Over the past several months, as the events related to CCI have unfolded, former CCI students,
supported by various organizations and non-profits, have organized a campaign to assert that the
Department should discharge their student loan debt pursuant to the borrower defense
regulations. Over 1,000 students have already submitted borrower defense claims to the
Department. Several prominent Congressional offices have also voiced their support for this
position. Many media outlets have also written about the CCI closure and the Department’s
findings of misrepresentation. While coverage has been mixed, most stories imply that the
Department has not taken sufficient action to protect CCI students. Overall, pressure is
mounting for the Department to act.

In the 20 years prior, the Department received 5 claims for borrower defense. Over the last
several months, the Department has received over 1,000 such claims due to a building debt
activism movement as well as the notoriety of Corinthian’s collapse, creating a need for a clearer

3O
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process for potential claimants. This exponential increase in demand was unexpected and
outside of the Department’s control.

Given that borrowers have a right to assert a defense to repayment claim and that the Department
has made findings against a number of CCI’s former programs, we expect thousands of more
claims to be submitted as several advocacy groups are working to organize CCI borrowers.
Many of these borrowers are struggling or behind on their loan payments or in default. Because
borrowers have a right to submit defense to repayment claims, the Department must set up a
process to review and adjudicate them.

To respond to these events and protect harmed borrowers, which the Department has a legal
responsibility to timely provide, the Department seeks to announce on June 8, 2015 that:

e Student borrowers who attended the Heald College programs that the Department has
found made false representations will have their loans discharged if they complete the
attached attestation. These borrowers need not prove that Heald College’s actions
violated State law as the Department’s findings show a State law violation. The
Department estimates that there are potentially 50,000 borrowers in this category.

e A process will be set up to review and adjudicate borrower defense claims from other
borrowers, including other CCI borrowers. Although we will advise that borrowers
hold their submissions until this process is made public, we cannot bar the submission
of claims. Thus, the Department will post on its website the attached language
directing those borrowers who choose not to wait to send their claims to the address
provided and a short list of information they should include. The Department
estimates that there are potentially 100,000 borrowers who may exercise this defense.
It is important to note that borrowers from other schools could also submit borrower
defense claims if they believe that their school has engaged in a State law violation
related to their education that has harmed them.

e All former CCI borrowers who have filed, or plan to file, an application for borrower
defense will have the opportunity to enter forbearance while they submit their
applications and the Department reviews their claim.

The Department requests that OMB approve the attached Attestation and website language by
June 4, 2015 and waive the requirement under §1320.5(a)(1)(iv) to publish notice of the
Attestation in the Federal Register, as authorized under §1320.13(d). The Department
anticipates announcing guidance on the borrower defense process on June 8, 2015. The closure
of the Corinthian schools was unexpected and outside of the Department’s control. To preserve
borrowers’ rights and meet its fiduciary responsibilities of the Direct Loan program, the
Department is requesting an emergency approval for an information collection that will allow the
Department to collect the information in the attestation for Heald College borrowers and the
information needed for borrower defense claims from other borrowers. If the Department is
unable to collect this information, borrowers will not be able to immediately take advantage of
the relief being announced. This will raise questions from borrowers and our call centers risk
becoming overwhelmed to the point of breaking. Without the attached Attestation, many
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borrowers may submit incomplete or improperly prepared claims. All of this confusion may
undermine our efforts to provide relief to harmed borrowers and result in a belief that there is no
effective recourse available.

We believe that the facts described here meet the standards for emergency clearance in
§1320.13(a)(2)(i) and (iii) because the inability to provide for public comment and notice
regarding the Attestation would, if normal clearance procedures are followed, cause public harm
to the borrowers who were enrolled in Heald Colleges. In addition, the use of normal clearance
procedures would disrupt the Department’s ability to protect the borrowers affected by closure of
the Heald colleges and cause grievous harm to the integrity of the Federal Direct Loan program.

Thank you for your prompt consideration of this request. If you have additional questions,
please contact Colleen McGinnis at Colleen.McGinnis@ed.gov or (202)377-4330.
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N(;lﬁllrg DS IA‘[’ES DISTRICT COURT

THI:RESA SWEET, CHENEI | E R T OF ¢ B 0317 ;

;\lgf(.)gﬂ}/!\{l}zl), DANIEL DEEGAN. SAMULL b it

¥ J]-‘éSlC..SA APODACA, ALICIA DAVIS,
: A JACOBSON on behalf of

themselves and aj| others similarly situated

Plaim(ﬂs-,

V.
AFFIDAVIT OF JESSICA JA(,‘OBSAN

|

ELISABETH DEVOS, in her oflicial capacity ’

as Secrctary of the United States Department
of Education,

And

THE UNITED STATES DEPARTMENT OF
EDUCATION,

Defendants.

- — — - —

# I, Jessica Jacobson, s
; obSON, state as follows:
1. I am submitting this affidavit i re; ation to the above-captioned case. I am a named
1

plamnt:f in this class action.
, 2. 1 borrowed federal student loans in order to attend the New England Institute of ll\rt
|

(“NEIA”) Media Arts and Animation Program. .
3. On Mach 4, 2015, attorney Toby Merrill submitted a borrower defense applicatic;n on

* my behalfto the United States Department of Education (“Application™), asking for these loans

to be cancelled. A copy of that application is attached as Exhibit A.
4. On August 11,2020, I received correspondence from the Department of Educatign,

stating that my claim had been denied (“Denial Notice). A copy of the Denial Notice is

attached as Exhibit B.
5. In between the tume that [ first submitted my Application for loan cancellation and

when I received the Denial Notice, my federal student loans have been in forbearance. &
6. The Denial Notice says that my Application failed to state a legal claim that NEIA

engaged 1in misconduct related to the Program Cost and Nature of Loans.
7. The Denial Notice says that my Application failed to state a legal claim that NE

engaged in misconduct related to Transferring Credits.
8. The Denial Notice says that my Application failed to state a legal claim that NEIA

engaged 1n misconduct related to Admissions and Urgency to Enroll.
9. The Denial Notice says that my Application failed to state a legal claim that NE

engaged in misconduct related to “Other.”
10. I do not know what “Other” refers to. . .

11. The Department’s application form did not ask me to state a legal claim. Even to, my
Practices 1n

Application stated the following legal claims: Unfair and Deceptive Acts and
i , ws ch. 93A; Fraurfulent

Violation of the Massachusetts Consumer Protection Act, Mass. Gen. La '
Misrepresentation; Fraudulent Inducement; Unconscionability; Breach of the Covenant of Ipood

Faith and Fair Dealing. g . .
12. The Denial Notice says that my Application provided insufficient evidence that NEIA
conduct related to Career Services. | | :

Denial Notice says that my Application provided insufficient evidence that NE1A

ct related to Educational Services.

engaged in mis
| Notice says that my Application provided insufficient evidence that NEIA

13. The

engaged in miscond.u

ol Employment Prospects

e 1 d to oym :

"“838"‘i i ;;ls;o:;?s;gzi?t:a; 86 r:ar;e:, long and included a detailed letter summarizing and

. cgal claims, an affidavit of my first-hand account of experiences wit}) I\_IEIA, and
f documentary evidence including NEIA brochures and course descriptions |
y enrollment agreement, admissions correspondence, my

documentation, m
rancous letter recounting my experience at the school, the student

regarding loan repayment, employment, and graduation

suppoﬂ.lng my l
several pieces ©
rclied upon. loan
- contempo
an .



reviewed and how it was found deficien .
1diti P e s es that I mny ask for reconsideration. I am not aware of any

f

ry that the foregoing is true and correct.
e E T o '

""""
- - N
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From: Borrower Defense <borrowerdefense(@ed.gov>
Date: August 11, 2020 at 8:51:52 AM EDT
To: "] jacobson(@yahoo.com"

Subject: Borrower defense discharge ineligibility information for you |
ref:_00Dt0Gyiq._500t0DPCh4:ref |
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8/11/2020

Borrower Defense Application #: |||l

Dear Jessica Jacobson:

The U.S. Department of Education (ED) has completed its review of your
application under the applicable Borrower Defense to Repayment
regulations for discharge of your William D. Ford Federal Direct Loans
(Direct Loans) made in connection with your or your child’s enrollment

at New England Institute of Art (The). “You” as used here should be read
to include your child if you are a Direct PLUS Loan borrower who
requested a discharge for loans taken out to pay for a child’s enroliment
at New England Institute of Art (The). ED has determined that your
application is ineligible for relief based on review of the facts of your claim
and the regulatory criteria for relief; this decision means that your Direct
Loans will not be discharged. ED explains the reasons below.

Applicable Law

For Direct Loans first disbursed prior to July 1, 2017, a borrower may be
eligible for a discharge (forgiveness) of part or all of one or more Direct
Loans if the borrower’s school engaged in acts or omissions that would
give rise to a cause of action against the school under applicable state law.
See § 455(h) of the Higher Education Act of 1965, as amended, 20 U.S.C.
§ 1087e(h), and 34 C.F.R. § 685.206(c) and 685.222 (the Borrower
Defense regulations). ED recognizes a borrower’s defense to repayment of
a Direct Loan only if the cause of action directly relates to the Direct Loan
or to the school’s provision of educational services for which the Direct
Loan was provided. 34 C.F.R. §§685.206(c)(1), 685.222(a)(5); U.S.
Department of Education, Notice of Interpretation, 60 Fed. Reg. 37,769
(Jul. 21, 1995).

Why was my application determined to be ineligible?

ED reviewed your borrower defense claims based on any evidence
submitted by you in support of your application, your loan data from
National Student Loan Data System (NSLDS®), and evidence provided by
other borrowers.

Allegation 1: Employment Prospects
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You allege that New England Institute of Art (The) engaged in misconduct
related to Employment Prospects. This allegation fails for the following
reason(s): Insufficient Evidence.
Your claim for relief on this basis therefore is denied.
Allegation 2: Program Cost and Nature of Loans
You allege that New England Institute of Art (The) engaged in misconduct
related to Program Cost and Nature of Loans. This allegation fails for the
following reason(s): Failure to State a Legal Claim.
Your claim for relief on this basis therefore is denied.
Allegation 3: Transferring Credits
You allege that New England Institute of Art (The) engaged in misconduct
related to Transferring Credits. This allegation fails for the following
reason(s): Failure to State a Legal Claim.
Your claim for relief on this basis therefore is denied.
Allegation 4: Career Services
You allege that New England Institute of Art (The) engaged in misconduct
related to Career Services. This allegation fails for the following reason(s):
Insufficient Evidence.
Your claim for relief on this basis therefore is denied.
Allegation 5: Educational Services
You allege that New England Institute of Art (The) engaged in misconduct
related to Educational Services. This allegation fails for the following
reason(s): Insufficient Evidence.
Your claim for relief on this basis therefore is denied.
Allegation 6: Other
You allege that New England Institute of Art (The) engaged in misconduct
related to Other. This allegation fails for the following reason(s): Failure to
State a Legal Claim.
Your claim for relief on this basis therefore is denied.

Allegation 7: Admissions and Urgency to Enroll

You allege that New England Institute of Art (The) engaged in misconduct
related to Admissions and Urgency to Enroll. This allegation fails for the

3
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following reason(s): Failure to State a Legal Claim.
Your claim for relief on this basis therefore is denied.

What evidence was considered in determining my application’s
ineligibility?

We reviewed evidence provided by you and other borrowers who attended
your school. Additionally, we considered evidence gathered from the
following sources:

IA Attorney General’s Office

IL Attorney General’s Office

CO Attorney General’s Office

Evidence obtained by the Department in conjunction with its regular
oversight activities

Senate Hearing Testimony of EDMC career services adviser before the
Committee on Health, Education, Labor, and Pensions (September 30,
2010)

Materials, including publicly available securities filings, prepared by
Education Management Corporation

What if | do not agree with this decision?

If you disagree with this decision, you may ask ED to reconsider your
application. To submit a request for reconsideration, please send an email
with the subject line “Request for

Reconsideration [ ref:_00Dt0Gyiq. 500t0DPCh4:ref J”

to BorrowerDefense@ed.gov or mail your request to U.S. Department of
Education, P.O. Box 1854, Monticello, KY 42633. In your Request for
Reconsideration, please provide the following information:

1. Which allegation(s) you believe that ED incorrectly decided;

2. Why you believe that ED incorrectly decided your borrower defense
to repayment application; and

3. ldentify and provide any evidence that demonstrates why ED should
approve your borrower defense to repayment claim under the
applicable law set forth above.

ED will not accept any Request for Reconsideration that includes new
allegations. If you wish to assert allegations that were not included in your
application, please see the following section. Additionally, your loans will
not be placed into forbearance unless your request for reconsideration is
accepted and your case is reopened. Failure to begin or resume
repayment will result in collection activity, including administrative wage
garnishment, offset of state and federal payments you may be owed, and
litigation. For more information about the reconsideration process, please

4
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contact our borrower defense hotline at 1-855-279-6207 from 8 a.m. to 8
p.m. Eastern time (ET) on Monday through Friday.

Can | apply for borrower defense if | have additional claims?

If you wish to file a new application regarding acts or omissions by the
school other than those described in borrower defense application [Case
Number], please submit an application at StudentAid.gov/borrower-
defense. In the new application, you should explain in the relevant
section(s) the basis for any new borrower defense claim(s) and submit all
supporting evidence.

What should | do now?

Because your borrower defense to repayment application was found to be
ineligible, you are responsible for repayment of your loans. ED will notify
your servicer(s) of the decision on your borrower defense to repayment
application within the next 15 calendar days, and your servicer will contact
you within the next 30 to 60 calendar days to inform you of your loan
balance. Further, if any loan balance remains, the loans will return to their
status prior to the submission of your application. If your loans were in
forbearance as a result of your borrower defense to repayment application,
the servicer will remove those loans from forbearance. *See COVID-19
Note below.

If your loans are in default and are currently in stopped collections, your
loans will be removed from stopped collections. Failure to begin or resume
repayment could result in collection activity such as administrative wage
garnishment, offset of state and federal payments that you may be owed,
and litigation. *See COVID-19 Note below.

While normally interest would not be waived for unsuccessful borrower
defense applications, given the extended period of time it took ED to
complete the review of this application, the Secretary is waiving any
interest that accrued on your Direct Loans from the date of the filing of
your borrower defense application to the date of this notification. Your
servicer will provide additional information in the coming months regarding
the specific amount of interest adjusted. *See COVID-19 Note below.

*COVID-19 Note: On March 27, 2020, the president signed the CARES
Act, which, among other things, provides broad relief in response to the
coronavirus disease 2019 (COVID-19) for federal student loan borrowers
whose loans are owned by ED. For the period March 13, 2020, through
September 30, 2020, the interest rate on the loans will be 0% and no
payments will be required. During this same period for defaulted
borrowers, all proactive collection activities, wage garnishments, and
Treasury offsets will be stopped. Your federal loan servicer will answer any
qguestions you have about your specific situation. In addition, Federal
Student Aid’s COVID-19 information page for students, borrowers, and

5
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parents is located at StudentAid.gov/coronavirus. Please visit the page
regularly for updates.

What if | have another pending borrower defense application?

If you have additional pending borrower defense to repayment
applications, this information applies to you:

« If your loans associated with an additional borrower defense to
repayment application that is still pending are in forbearance or
another status that does not require you to make payments, your
loans will remain in forbearance or that other status. Similarly, if
your loans associated with that borrower defense application are in
default and you are currently in stopped collections, those loans will
remain in stopped collections.

« If you are unsure if you have additional pending applications, or if
you would like to check on the status of your loans associated with
an additional application, contact our borrower defense hotline at 1-
855-279-6207 from 8 a.m. to 8 p.m. ET on Monday through Friday.

ED offers a variety of loan repayment options, including the standard 10-
year repayment plan, as well as extended repayment, graduated
repayment, and income-driven repayment plans. For more information
about student loan repayment options, visit StudentAid.gov/plans. If you
have questions about the status of your loans or questions about
repayment options, please contact your servicer(s). If you do not know the
name of your federal loan servicer, you may go to StudentAid.gov to find
your servicer and view your federal loan information.

Sincerely,

U.S. Department of Education
Federal Student Aid

Federal Student

StudentAid . gov/borrower-defense

CONFIDENTIALITY NOTICE: This e-mail message, including any attachments, is for the sole
use of the intended recipient and may contain confidential and privileged information. Any
6
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unauthorized review, use, disclosure or distribution is prohibited. If you are not the intended
recipient, please contact the sender by reply e-mail and destroy all copies of the original
message.
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LEGAL SERVICES CENTER
CENTRO DE SERVICIOS LEGALES
The WilmerHale Legal Services Center of Harvard Law School

122 Boylston Street < Jamaica Plain, MA 02130
Telephone: 617-522-3003 * Facsimile: 617-522-0715 « TTY: 617-522-3575
www.law.harvard.edu/academics/clinical/lsc/

March 4, 2015
Navient Federal Loan Servicing
PO Box 740351
Atlanta, GA 30348

Re: Borrower Account #Cfjlll__Jessica Jacobson

To Whom it May Concern:

I write on behalf of Jessica Jacobson, a former student of the New England Institute of
Art (“NEIA”) Media Arts and Animation Program. NEIA provided Ms. Jacobson with a useless
education and no meaningful job placement assistance despite arranging for and profiting from
nearly $100,000 in student loans. Because of NEIA’s dishonest recruitment, admissions, and
financial aid practices, Ms. Jacobson is now being hounded for over $150,000, and despite years
of effort, has been unable to find a single job in the field for which NEIA promised to prepare
her. In violation of Massachusetts law, NEIA unfairly and deceptively misrepresented the nature
of its program, its career placement services, and its financial aid to Ms. Jacobson prior to
enrollment; taught her none of the useful or marketable skills for the career it had promised her;
and made no attempts to connect Ms. Jacobson to appropriate employment as it had promised it
would. NEIA’s many unfair and deceptive acts and practices in violation of Massachusetts law
provide Ms. Jacobson a full defense to the repayment of her student loans.

Basis for Requesting Relief

Pursuant to the terms of her Direct Consolidated Loan Master Promissory Note and to
federal statute and regulations, Ms. Jacobson is entitled to assert state law defenses to the
collection of her federal loans. The Higher Education Act grants the Secretary of the Department
of Education broad authority to “compromise, waive or release any right, title, claim, lien, or
demand.”! The Secretary is further empowered to specify “acts or omissions of an institution . . .
a borrower may assert as a defense to repayment of a loan.””

This broad authority is reflected in federal regulations, which state that “the Secretary
may compromise a debt, or suspend or terminate collection of a debt.”® Federal regulations of the
Direct Loan program echo a borrower’s right to relief when her rights under state law have been
violated by her school: “the borrower may assert as a defense against repayment [of her Direct

20 U.S.C. § 1082(a)(6) (2012).
220 U.S.C. § 1087(h) (2012).
*34 CFR. § 30.70(h) (2014).
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Loan] any act or omission of the school attended by the student that would give rise to a cause of
action against the school under applicable State law.™*

These statutory and regulatory provisions are incorporated into Ms. Jacobson’s Direct
Loan Master Promissory Note, which states: “you may assert, as a defense against collection of
your loan, that the school did something wrong or failed to do something that it should have done
... If you believe that you have a defense against repayment of your loan, contact your
servicer.” This provision makes clear that Ms. Jacobson need not sue or obtain a judgment to be
granted such relief by the Secretary.

Ms. Jacobson’s right to assert state law claims in this manner was recently confirmed by
the Secretary in a letter to Senator Elizabeth Warren. Secretary Duncan explained:

With respect to your question about borrowers’ right to present claims to the
Department, the Department recognizes as a defense to repayment of Direct
Loans a claim that the borrower has against the school that is based on the making
of the loan or the provision of educational services, if State law recognizes such a
claim and if the borrower proves the elements required to establish the claim. . . ..
[T]he borrower is not required to sue or obtain a judgment against the school in
order to assert the claim against the school as a defense to repayment of a Direct
Loan. Department regulations explicitly provide that a defaulted borrower may
assert that the defaulted loan is not legally enforceable, but a borrower who is not
in default can also assert a claim that the loan is not legally enforceable on the
basis of a claim against the school. To do so, the borrower should present the
claim to the servicer handling the Direct Loan for the Department.°

Ms. Jacobson asks that the Secretary use his authority to relieve her of student loan debt
based on unfair, deceptive, and oppressive business practices. NEIA’s actions violate
Massachusetts law, rendering it liable for damages and rendering Ms. Jacobson’s repayment
obligations unenforceable. This relief is authorized by federal regulation, which states that “if a
borrower’s defense against repayment is successful, the Secretary notifies the borrower that the
borrower is relieved of the obligation to repay all or part of the loan and associated costs and fees
that the borrower would otherwise be obligated to pay.”” In addition to full cancellation of her
federal student loan debt, Ms. Jacobson seeks a determination that she has not been in default
and the clearing of all negative credit history related to these loans. The Secretary has broad
discretion to authorize the determination, and credit repair that Ms. Jacboson requests.®

434 C.F.R. § 685.206(c)(1) (2014).

5 Attachment 1, Affidavit of Jessica Jacobson (“Jacobson Aff.”) Ex. K, at 8.

® Attachment 2, Letter from Arne Duncan, Secretary of Education, to Elizabeth Warren, United States Senator (Aug.
4,2014).

734 CF.R. § 685.206(c)(2) (2014).

¥ Id (“The Secretary affords the borrower such further relief as the Secretary determines is appropriate under the
circumstances. Further relief may include, but is not limited to... (i) Reimbursing the borrower . . . . (ii) Determining
that the borrower is not in default . . . . (iii) Updating reports to consumer reporting agencies”).

2
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Summary

When she enrolled at NEIA, Ms. Jacobson had already graduated from community
college and was seeking a career in visual effects. NEIA representatives repeatedly told her that
its program was very difficult to get into, but that her portfolio “looked great.” NEIA’s glossy
brochures promised high-end equipment and technology, appealing job prospects, and all the
skills and equipment necessary to succeed in the industry. An NEIA representative showed Ms.
Jacobson around a state-of-the-art facility, including a high-end green screen studio specifically
for use in visual effects work. NEIA assured Ms. Jacobson that its name had weight in the
industry, and promised industry connections, job leads, networking contacts, and an industry-
appropriate portfolio to get her started on a career in visual effects. NEIA did not tell her that its
program was focused on gaming and animation and therefore ill-suited to train her in visual
effects, nor did it reveal that its tuition and costs of nearly $100,000 would require payments far
beyond the average salary of its graduates. She did not know that most of her loans accrued
interest while she was in school, and had no idea that most of her loans were not federal student
loans.

NEIA’s promises and assertions bore no relationship to the courses, program, facilities,
or job placement opportunities actually offered to Ms. Jacobson. NEIA’s admission process is
not at all selective, and the green screen studios it showed Ms. Jacobson on her tour were not
available for use by students in her program. She was trained to use software that was obsolete,
non-professional, and irrelevant to the field.

NEIA did everything it could to maximize its profits from Ms. Jacobson. Although she
had taken and passed twenty-three classes at Mount Wachusett Community College, NEIA
accepted only seven classes for transfer credit, maximizing the number of credits she would have
to take to earn her degree at NEIA and by extension, the amount of money she would have to
borrow. As a result, her degree took three and a half years, even though Ms. Jacobson had
already completed two years of community college. NEIA led her to believe that all of her loans
were federal when in fact, Ms. Jacobson borrowed over $67,000 in private loans with higher
interest rates.

Throughout her time at NEIA, which had a strict attendance policy, Ms. Jacobson was
sent out of her classes to the financial aid office, where financial aid advisors would not allow
her to go back to class unless she signed forms that they did not explain. In this way, she was
coerced into signing loan documents at a moment’s notice to avoid risking academic failure. Ms.
Jacobson signed everything, believing that the advisors were looking out for her best interests.

NEIA’s promised industry contacts never materialized. NEIA never put Ms. Jacobson in
touch with a single employer in her field. Its employment advisors directed students and
graduates to jobs posted on Craigslist. In a class meant to prepare Ms. Jacobson for her job
search, NEIA’s career staff distributed a sheet titled “Tips for Applying to a Job from Craigslist.
She sought work on her own, with no assistance from NEIA, and secured a single internship,
which was her first and last position related to her field. Nevertheless, NEIA’s employment
office sought to list Ms. Jacobson as an example of employment success.

"
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Ms. Jacobson made good faith efforts to make her time at NEIA fruitful. As Ms.
Jacobson progressed in her program and worried she was not getting appropriate skills, she
reached out by letter and phone to NEIA’s teachers and administrators about her misgivings and
made suggestions about how to improve the program to make it more relevant. NEIA simply
ignored her, and made no effort to improve her experience. Ms. Jacobson is not the only
dissatisfied student: NEIA and other Education Management Corporation-owned schools are
currently under investigation by the Massachusetts Attorney General and at least nine other
states for unfair and deceptive practices.9

Today, Ms. Jacobson holds a worthless degree and has no job prospects. As a result of
her crushing student loan debt, her credit has been destroyed, imperiling her ability to rent an
apartment, save money, or consider buying a car or home. She has been pursued and harassed by
debt collectors. Because of the hopelessness of ever paying off these loans or being employed in
the field in which she was trained, she has suffered anxiety and depression, for which she has
sought medical treatment.

NEIA’s many violations of Massachusetts law, detailed below, provide Ms. Jacobson
with a complete defense to repayment of her student loans.
Legal Claims and Defenses

1) Unfair and Deceptive Acts and Practices in Violation of the Massachusetts Consumer
Protection Act, MASS. GEN. LAWS. ch. 93A

NEIA engaged in numerous unfair business practices within the meaning of the
Massachusetts Consumer Protection Act, which prohibits “unfair or deceptive acts or practices in
the conduct of any trade or commerce.”'? NEIA violated the Consumer Protection Act by
misrepresenting numerous relevant facts, such as the quality, character, and merits of its
program’1 and employment outcomes.'? NEIA’s use of deceptive sales tactics to secure Ms.
Jacobson’s enrollment in an exorbitantly overpriced educational program that dooms students to
near-certain default is precisely the kind of oppressive practice barred by the Consumer
Protection Act.

NEIA advertised both in brochures and by statements to Ms. Jacobson that its
competitive program would prepare her for a career in visual effects. 13 NEIA recruiters gave her
glossy brochures promising high-end equipment in a state-of-the-art facility that would give Ms.

’ See Megan Woolhouse, For-Profit Colleges Get Harsh Grades by Former Students, BOSTON GLOBE, Oct. 20,
2014, at A1; Todd Wallack, Coakley Widens Schools Inquiry; Targets Lending and Recruiting at For-Profit
Facilities, BOSTON GLOBE, Feb. 4, 2013, at Al.

19 MAss. GEN. LAWS. ch. 93A, § 2(a).

1 Jacobson Aff. 99 7, 10-15, 21-22, 25-29, 34, 37, 40, 46-50, 52-53.

12 Ms. Jacobson was told that most of NEIA’s graduates secured great jobs in the visual effects industry. NEIA’s
disclosures pursuant to recent state regulation 940 MASS. CODE REGS. 31 (2014) show a 22% employment rate in
2012-2103 for the Media Arts and Animation program. See Attachment 3, Disclosures.

1 Jacobson Aff,, 7 7, 10; Jacobson Aff. Ex. A.
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Jacobson all the skills she would need to succeed in visual effects.'* Recruiters implied that spots
within NEIA’s program were highly coveted.'® The reality, however, bore no resemblance to
these misrepresentations. NEIA does not appear to have any admissions criteria other than
eligibility for student loans. Ms. Jacobson was not even enrolled in a program intended to
prepare students for careers in visual effects, but a “Media Arts and Animation” program that
focused nearly exclusively on video gaming and animation, and did not include any training in
visual effects.'®

The facilities displayed in NEIA’s brochures and on Ms. Jacobson’s tour, including the
vaunted green screen studio, were not available for her use. For the one project for which she
needed a green screen, Ms. Jacobson was prohibited from using the school’s studio because it
was not for the use of students in her program.'” To complete that project, Ms. Jacobson and her
classmates taped green pieces of construction paper to a wall.'®

Additionally, Ms. Jacobson was forced to complete assignments on obsolete and non-
professional-grade software or face academic discipline.'® She attempted to teach herself Adobe
Premiere, a more professional program that would likely be used in the visual effects industry
and that NEIA’s brochures promised students would learn.?’ In response, her professor penalized
her and made her begin the project from scratch using Windows Movie Maker, a basic,
consumer-level software program that comes free with all Windows computers.”! NEIA’s Media
Arts and Animation program was incapable of providing Ms. Jacobson the facilities, skills, or
experience she would need to succeed in visual effects.

Financial Aid Misrepresentations

NEIA representatives led Ms. Jacobson to believe that her private loans, which accounted
for more than two-thirds of her financing, were actually federal loans.*” NEIA never informed
Ms. Jacobson that interest would accrue on some of her loans while she was enrolled, and gave
her no idea of her staggering projected loan payments.23 NEIA’s disclosures showed that
employed graduates were paid an average starting salary of $26,014.%* In other words, even if
NEIA assumed that, upon her graduation, Ms. Jacobson would find employment and would not
be among the graduates making less than its average starting salary, she would nonetheless face
projected payments totaling nearly half of that average salary, or almost four times the maximum
acceptable amount determined by the U.S. Department of Education.”” NEIA knew or should

14y
1% Jacobson Aff. 118, 15.

' Jacobson Aff. g1 25-29, 40.

17 Jacobson Aff. §37.

'® Jacobson Aff. § 38.

1% Jacobson Aff. 1 34, 39-40.

2% Jacobson Aff. § 39, Jacobson Aff. Ex. B, at 2.

2! Jacobson Aff. 4 39.

*? Jacobson Aff. § 22.

3 Jacobson Aff. Y 21, 24.

4 Attachment 4, “Evolve” Handout listing graduation data.

> One measure of whether a program prepares students for gainful employment in a recognized occupation pursuant
to U.S. Department of Education regulations is if the program’s annual loan payment is less than or equal to 12% of
annual earnings. See Gainful Employment in a Recognized Occupation, 34 C.F.R. § 668.7(a)(1)(ii)(B) (2012).

5
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have known that this information would dissuade Ms. Jacobson from enrolling and did not
disclose it, which was unfair and deceptive.”®

NEIA’s promises of exclusive industry contacts, an industry-appropriate portfolio, and a
comprehensive job placement program were also false and misleading in violation of the
Consumer Protection Act.”” NEIA shared no industry employment leads and its courses did not
prepare Ms. Jacobson with an industry-appropriate portfolio.28 Not once did NEIA connect Ms.
Jacobson to anyone in the field or any relevant job listing.”’ Instead, NEIA offered a one-page
handout on how to apply to Craigslist jobs.3 % NEIA never hosted anyone in the visual effects
field to give a talk or to network with students.’! Ms. Jacobson’s instructors had gaming
backgrounds and were unable to help her prepare an appropriate portfolio.3 2 Ms. Jacobson was
left to find relevant internships and jobs without any assistance whatsoever from NEIA, and has
been completely unable to find further work in her field after being laid off from her only
internship.*

Many of NEIA’s numerous misrepresentations about its program, the employment
prospects of its graduates, and its resources are unfair and deceptive under the Consumer
Protection Act as interpreted by the Attorney General’s recently-promulgated regulations of for-
profit colleges. 4

The Attorney General’s regulations prohibit: false advertising,” such as the glossy
brochures NEIA showed to Ms. Jacobson; false representation of placement services, like
NEIA’s promises to assist Ms. Jacobson in her employment search; false statements concerning

*¢ Jacobson Aff. 9 16, 57.

%7 Jacobson Aff. § 13-14, 51-56.

28 Jacobson Aff. 99 40, 52.

* Jacobson Aff. § 52.

3% Jacobson Aff. 953, Jacobson Aff. Ex. J.

3! Jacobson Aff. §27.

32 Jacobson Aff. 99 25-26, 29.

** Jacobson Aff. Y 51-55.

3 940 MASS. CODE REGS. 31.00-31.08 (2014).

3% «It is an unfair or deceptive act or practice for a school to make or publish, or cause or permit to be made or
published, any false, untrue, or deceptive statement or representation or any statement or representation which has
the tendency or capacity to mislead or deceive students, prospective students or any other person, by way of
advertising or otherwise, concerning the school, its activities in attempting to enroll students, the character, nature,
quality, value, or scope of any course or program offered, the school’s influence in obtaining employment for its
students, graduation rates, graduation time, program cost, loan amount, repayment amount, transferability of credits,
or in any other material respect.” 940 MASS. CODE REGS. 31.04(1). The specific actions prohibited, while
illustrative of practices that are always violative of the Consumer Protection Act, are “not intended to be all
inclusive as to the types of activities prohibited” by the statute, and thus NEIA’s conduct may be considered unfair
or deceptive even in the absence of such explicit rulemaking. 940 Mass. CODE REGS. 31.02.

3%t is an unfair or deceptive act or practice for a school to make any false, untrue, unsubstantiated, or deceptive
statement or representation which has the tendency or capacity to mislead or deceive students, prospective students,
or any other person as to placement, graduate placement rates, total placement rates, or placement services.” 940
Mass. CODE REGS. 31.04(5).
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the nature or character of classroom instruction,”’ as NEIA made by holding out its program as a
hands-on course in real-world visual effects skills; misrepresentation of recruitment personnel as

“advisors” or “counselors,™® as NEIA’s representatives held themselves out to be; misleading
statements regarding student loans,” such as telling Ms. Jacobson her private loans were from
NEIA’s “preferred federal lender”; and misrepresentation of opportunity and employment
including NEIA’s promises to Ms. Jacobson that it had industry contacts in visual effects and
that she would find employment in that field.

The regulations also require schools to disclose “any fact relating to the school or
program, disclosure of which is likely to influence the prospective student not to enter into the
transaction with the school.”*! NEIA knew that, even if Ms. Jacobson obtained relevant
employment, she would be unable to pay back the extraordinary cost of the program. To pay
back her federal and private loans over their standard terms would have required a combined
monthly payment of over $1,200, or almost $15,000 a year. In other words, NEIA arranged a
debt load that would require payments of more than 56% of the average gross income of its
employed graduates, which it reports to be $26, 014.* Federal regulations sanction schools when
graduates’ loan payments exceed 12% of annual earnings.” In order to pay off her loans without
a partial economic hardship as defined by the Department of Education,* Ms. Jacobson would
have needed an adjusted gross income of well over $100,000, or almost four times NEIA’s
average among its employed graduates.

Unsurprisingly, given the extraordinary cost of her degree and its low value, Ms.
Jacobson has never been able to keep up with her loan payments.*’ NEIA put Ms. Jacobson on

37«1t is an unfair or deceptive act or practice for a school to make a statement or representation through advertising
or otherwise concerning the nature or character of classroom instruction provided by the school that is false, untrue,
deceptive, or which has the tendency or capacity to mislead students or prospective students.” 940 MASS. CODE
REGS. 31.04(14).

3% «1t is an unfair or deceptive act or practice for a school to refer to salespersons or recruiters as ‘counselors’ or
‘advisors’ to imply that a salesperson or recruiter is an academic advisor or counselor, when: (a) the primary role of
such person is to sell the school’s programs or enroll students in the school; or (b) such person is evaluated or
compensated in any part based on student recruitment.” 940 MAsS. CODE REGS. 31.06(10).

% «1t is an unfair or deceptive act or practice for a school to make any statement or representation to students,
prospective students, or any other person as to student loans or financial aid that is misleading or has the capacity to
deceive students or prospective students.” 940 MASS. CODE REGS. 31.07(1).

0«1t is an unfair or deceptive act or practice for a school to make any false, untrue, or deceptive statement or
representation which has the tendency or capacity to mislead or deceive students, prospective students, or any other
person regarding: (a) any opportunity in any job or occupation, or the likelihood of employment in any job or
occupation; (b) the necessity, requirement, or usefulness of any program in obtaining professional licensure,
employment in the field of study.” 940 MASS. CODE REGS. 31.04(7).

1 940 MASS. CODE REGS. 31.05(1).

2 See Attachment 4.

* Gainful Employment in a Recognized Occupation, 34 C.F.R. § 668.7(a)(ii)(B).

* A partial economic hardship exists when a borrower’s loan payments are more than 15% of her “discretionary
income.” Discretionary income is defined as the difference between the borrower’s income and 150% of the poverty
level as determined by the borrower’s family size and state of residence. 34 C.F.R. § 682.215(a)(4).

* Jacobson Aff. § 58.
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an inescapable path to default in violation of the Consumer Protection Act.* NEIA knew or
should have known that Ms. Jacobson would almost certainly be unable to pay her loans, yet it
used false and misleading statements, and unfair statements to induce her to enroll.

NEIA’s actions constitute unfair and deceptive business practices in violation of the
Massachusetts Consumer Protection Act, and entitle Ms. Jacobson to damages and equitable

relief well beyond the value of her federal student loans.

2) Fraudulent Misrepresentation; Fraudulent Inducement”’

NEIA fraudulently induced Ms. Jacobson to enroll with false claims to provide a career-
oriented education that would qualify her for entry-level work in post-production visual effects.
NEIA’s false statements and numerous failures to disclose material information to Ms. Jacobson
constitute fraudulent misrepresentation under Massachusetts law. NEIA employees intentionally
misrepresented to Ms. Jacobson the nature, character, resources, facilities, employment
prospects, and institutional assistance it would provide students in its Media Arts and Animation
program. Massachusetts law prohibits the fraudulent “misrepresentation of fact, opinion,
intention or law for the purpose of inducing another to act or refrain from action in reliance
thereon in a business transaction.”*® Ms. Jacobson reasonably relied on NEIA’s numerous false
statements and assurances and acted on them to her detriment,* rendering NEIA liable for the
harm it caused.

NEIA misrepresented matters of material fact to induce Ms. Jacobson enroll and did so
with knowledge that its statements were false or with reckless disregard for the truth:

e Recruiters, who were familiar with NEIA’s admissions process and enrollment statistics,
described NEIA as competitive when it was not and congratulated Ms. Jacobson on a
portfolio that “looked great.””! Its recruitment staff knew that its program was not
competitive.

*® Lending that dooms a borrower to default is an unfair practice within the meaning of the Consumer Protection
Act. See Commonwealth v. Fremont Inv. & Loan, No. 07-4373-BLS1, 2008 WL 517279, at *10 (Mass. Super. Feb.
26, 2008), aff’d, 452 Mass. 733, (2008) (finding mortgage loans that the lender reasonably should have recognized
were “doomed to foreclosure” presumptively unfair).

7 In Massachusetts, fraudulent misrepresentation is a defense, the proof of which avoids a contract, see, e.g.,
McGrathv. C.T. Sherer Co., 291 Mass. 35, 58 (1935), as well as an independent claim for damages, see, e.g., Twin
Fires Inv., LLC v. Morgan Stanley Dean Witter & Co., 445 Mass. 411 (2005).

“® Graphic Arts Finishers, Inc. v. Boston Redev. Auth., 357 Mass. 40, 44 (1970); see also Int’l Totalizing Sys., Inc. v.
PepsiCo, Inc., 29 Mass. App. Ct. 424, 431 (1990) (“One who fraudulently makes a misrepresentation of fact,
opinion, intention or law for the purpose of inducing another to act or to refrain from action in reliance upon it, is
subject to liability to the other in deceit for pecuniary loss caused to him by his justifiable reliance upon the
misrepresentation.”) (citing Second Restatement of Contracts).

* Jacobson Aff. 99 16, 57.

>0 See Alpine v. Friend Bros., 244 Mass. 164, 167 (1923) (holding misrepresentations include a statement “made
with knowledge of its untruth or was made of a fact susceptible of actual knowledge with recklessness as to its truth
or falsehood, or was the utterance of a half truth which in effect is a lie, or was the failure to disclose known facts
when there was a duty . . . to disclose”™).

*! Jacobson Aff. § 8.
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e NEIA enrolled Ms. Jacobson in its Media Arts and Animation program, which it claimed
would prepare her for a career in visual effects. It knew or should have known that its
Media Arts and Animation program was poorly suited to prepare Ms. Jacobson to gain
employment in visual effects, as it failed to deliver even the most limited access to the
kinds of technology and skill-building she would need to succeed in any field in which it
claimed to be training her.

e NEIA’s transfer credit policy, which restricted the use of transfer credits to elective
courses, further prevented Ms. Jacobson from enrolling in any courses related to visual
effects.”® NEIA’s faculty and student advisors had no background in the field Ms.
Jacobson intended to pursue,> and thus were similarly ill-equipped to prepare her with an
industry-appropriate portfolio.

e NEIA represented that Ms. Jacobson would have access to the impressive facilities it had
shown her on her tour. She was not permitted to use those facilities when she was
enrolled as a student.”*

e NEIA represented that it would train Ms. Jacobson on industry-appropriate software used
by media and animation professionals and would provide the opportunity to build a
competitive portfolio for her job search.” In fact, NEIA knew or should have known that
she could never build such a portfolio, as NEIA gave her access to only obsolete and
inadequate tools, such as dated and non-professional software.”®

e NEIA also misrepresented the nature of the loans Ms. Jacobson was borrowing in order
to induce additional borrowing. Financial aid advisors induced Ms. Jacobson to borrow
tens of thousands of dollars in private loans, implying that they were federal loans.”
NEIA did not disclose Ms. Jacobson’s expected repayment amount,’ 8 knowing that the
information would give pause to anyone choosing to pursue its programs. The recruiters
misled her by telling her she was receiving the “best possible” loan package.”

e Although NEIA promised industry connections, exclusive job leads, and placement
assistance from NEIA staff, it knew or should have known it would not provide them to
Ms. Jacobson.®® Career services staff did not put Ms. Jacobson in contact with anyone in
her field,®! providing her only with a handout on how to apply to jobs on Craigslist62 but
no relevant job leads.

%2 Jacobson Aff, Y 30-36.

>3 Jacobson Aff. § 26.

%4 See supra notes 17-18 and accompanying text.

> Jacobson Aff. 4 7-14; Jacobson Aff. Exs. A & B.
% See supra notes 17-21 and accompanying text.

°7 Jacobson Aff. § 22.

%% Jacobson Aff. §24.

*® Jacobson Aff. § 22.

% Jacobson Aff. 97, 11-14, 25-27, 29, 34-43, 51-52.
®! Jacobson Aff. § 52.

82 Jacobson Aff. § 53, Jacobson Aff. Ex. J
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In sum, NEIA knew or should have known that its Media Arts and Animation program was
poorly suited to help Ms. Jacobson gain employment in visual effects and would not allow her to
earn enough money to pay off her debts. Its own statistics showed that graduates of NEIA’s
programs were unlikely to be employed in their industries or earn a salary sufficient to pay back
their loans.®

Ms. Jacobson reasonably relied on NEIA’s misrepresentations when she enrolled, and as
she completed NEIA’s program of study. Ms. Jacobson had no way to know the scope and depth
of NEIA’s misrepresentations. She signed everything NEIA’s recruiters asked her to, believing
that her future career was in good hands. Had NEIA been honest—had it not fraudulently
misrepresented its lack of job placement, low employment rate, incompetent advisors, woefully
inadequate facilities, and the improbability of Ms. Jacobson ever getting even a fraction of the
skills she would need to succeed in her chosen career or to pay back her loans—she would have
never enrolled.® Ms. Jacobson has been deeply harmed by NEIA recruiters’ misrepresentations.
She faces an extraordinary debt burden,®® her credit is ruined, she has a worthless degree, and she
has no relevant job skills.®® As a result, Ms. Jacobson struggles with depression, anxiety, and
feelings of self-doubt and worthlessness, for which she has sought medical treatment.®” NEIA’s
misrepresentations violate Massachusetts law and provide Ms. Jacobson with a complete defense
to repayment.

3) Unconscionability

NEIA used deceptive sales tactics to trap Ms. Jacobson in a contract with terms so one-
sided that no reasonable person in Ms. Jacobson’s position (a twenty-one-year-old with no assets
and no substantial income) would voluntarily agree. NEIA’s enrollment and financial aid
practices are so oppressive that they are an affront to decency, amounting to both procedural and
substantive unconscionability. Under Massachusetts law, unconscionability is “determined on a
case by case basis, giving particular attention to whether, at the time of the execution of the
agreement, the contract provision could result in unfair surprise and was oppressive to the
allegedly disadvantaged party.”68 Such judgments must be based on the contract’s “commercial
setting, purpose, and effect” at origination. ’

NEIA is part of a sophisticated, national corporation with trained recruiters whose job is
to enroll as many students in its programs as they can, without regard to the consequences for

% Attachment 3, “Evolve” Handout listing graduation data; see also Second Amended Qui Tam Complaint at 16-19,
United States ex rel. Sobek v. Educ. Mgmt. Co., No. 10-0131 (W.D. Pa. Feb. 10, 2012).

¢ Jacobson Aff. 916, 57.

% Jacobson Aff. § 60.

5 Jacobson Aff. 9 40, 60.

%7 Jacobson Aff.  60.

8 Zapatha v. Dairy Mart, Inc., 381 Mass. 284, 292-93 (1980) (internal citation omitted).

% MASS. GEN. LAWS. ch. 106, § 2-302(2).
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students.”® It offers non-negotiable enrollment contracts to prospective students.”’ As a young
woman with no experience reviewing contracts, Ms. Jacobson did not understand how one-sided
the terms of her enrollment agreement were, and would have been unable to negotiate to change
them. In addition to committing Ms. Jacobson to borrowing extraordinary sums of money,
NEIA’s contract significantly limited Ms. Jacobson’s rights and privileges by including a
mandatory, binding arbitration clause.”” NEIA enrollment staff never identified or explained this
aspect of the contract, 7 and used its vastly superior bargaining power to induce Ms. Jacobson to
waive her right to a jury trial without her knowledge. NEIA’s representatwes encouraged Ms.
Jacobson to sign the documents to enroll as quickly as p0551ble

After she enrolled, Ms. Jacobson faced continued pressure to borrow more money with
little information or explanation. Throughout her time at NEIA, which has a strict attendance
policy,” Ms. Jacobson was sent from her classes by her teachers to report to the financial aid
office.”® There, she was presented with forms she was required to sign before she was allowed to
return to class.”’ Rather than explain to Ms. Jacobson what she was signing, the financial aid
advisors in effect threatened her with academic discipline. In this way, she was coerced into
signing even more loan documents at a moment’s notice or risk academic failure. Because of the
significant investment she had already made i 1n her NEIA degree, Ms. Jacobson felt she had little
choice but to sign anything put in front of her.”®

Ms. Jacobson’s contract with NEIA was also substantively unconscionable in that her
program was exorbitantly prlced compared to other, similar institutions’” and compared to the
salaries of its own graduates Payments on a debt load like Ms. Jacobson’ s*! would require over

" The Senate Committee on Health, Education, Labor and Pensions conducted a comprehensive investigation of
NEIA’s parent company, Education Management Corporation. The report found intense internal pressure to recruit
students. STAFF OF S. COMM. ON HEALTH, EDUC., LABOR, AND PENSIONS, 112TH CONG., FOR-PROFIT HIGHER
EDUCATION: THE FAILURE TO SAFEGUARD THE FEDERAL INVESTMENT AND ENSURE STUDENT SUCCESS 499 (COMM.
PRINT 2012) (describing threatening emails to recruiting staff such as “WE ARE FAR BEHIND WHERE WE
NEED TO BE!!!” and rewards such as leaving work early or taking company-paid vacations).

! Jacobson Aff. Ex. D.

2 Id at 2. (“Any dispute or civil claim (other than disputes or claims regarding non-payment, grades, or their
academic evaluations) between the student and The New England Institute of Art . . . not resolved with the College
or regulatory officials shall be submitting [sic] to binding arbitration in the City of Boston, Massachusetts pursuant
to the commercial arbitration rules of the American Arbitration Association. . . . Any award entered shall be final
and binding on both parties.”)

7 Jacobson Aff. § 18.

7 Jacobson Aff. § 15.

7 Jacobson Aff. Ex. H.

78 Jacobson Aff. § 45.

7 Jacobson Aff. 7 46-47; Jacobson Aff. Ex. L.

"8 The Consumer Financial Protection Bureau has determined that similar practices at another for-profit college were
unfair, deceptive, and subjected consumers to undue influence or were coercive. See Complaint § 160, Consumer
Fin. Protection Bureau v. ITT Educ. Servs., Inc., No. 1:14-¢v-292 (S.D. Ind. Feb. 26, 2014).

7 See STAFF OF S. COMM. ON HEALTH, EDUC., LABOR, AND PENSIONS, 112TH CONG., FOR-PROFIT HIGHER
EDUCATION: THE FAILURE TO SAFEGUARD THE FEDERAL INVESTMENT AND ENSURE STUDENT SUCCESS 498 (COMM.
PRINT 2012) (“We are already priced higher than any of our competitors.”).

8 Attachment 2, “Evolve” Handout listing graduation data.
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$12,000 per year, which was more than 200% of the annual discretionary income® of the
average employed graduate of NEIA’s programs. Employed graduates earning less than the
average, as well as NEIA’s many unemployed graduates like Ms. Jacobson, faced even more dire
consequences.

NEIA willfully put Ms. Jacobson on an inescapable path to defaulting on her student
loans. In order to pay off her loans without a partial economic hardship as defined by the
Department of Education, Ms. Jacobson would have needed an adjusted gross income of well
over $100,000, or almost four times NEIA’s average among its employed graduates. Given these
figures, NEIA knew that Ms. Jacobson would almost certainly default on her student loans, and
nonetheless pursued its own profit with disregard for the disastrous consequences for Ms.
Jacobson.

NEIA’s manufactured sense of urgency to induce Ms. Jacobson to borrow additional
money, its knowledge that its actions would doom Ms. Jacobson to default, and its undisclosed
arbitration clause are oppressive business practices that offend any sense of decency, and are
unconscionable. Because Ms. Jacobson’s contract with NEIA is unconscionable, it is
unenforceable.

4) Breach of the Implied Covenant of Good Faith and Fair Dealing

NEIA failed to provide Ms. Jacobson relevant skill-building opportunities or meaningful
job placement assistance, which deprivations prevented her from obtaining the benefit of their
contract. The covenant of good faith and fair dealing is a “pervasive requirement”® of
Massachusetts contracts that “requires that neither party shall do anything that will have the
effect of destroying or injuring the right of the other party to the fruits of the contract.”®* Breach
is shown by a party’s “manner of performance” and the “totality of the circumstances”
surrounding performance of the contract.

NEIA breached this covenant in its dealings with Ms. Jacobson. Once she enrolled, NEIA
lost all interest in Ms. Jacobson beyond profiting from her loans. She was trained on obsolete
software and denied access to the facilities and tools she needed to complete her work and learn

81 Ms. Jacobson borrowed $24,736 in private loans with an interest rate of 6.25%, $42,317 in private loans with an
interest rate of 8.25%, $14,500 in subsidized federal loans with an interest rate of 2.47%, and $10,500 in
unsubsidized federal loans with an interest rate of 6.80%. The estimated monthly payment for her private loans with
6.25% interest is $277.74, and the estimated monthly payment for the private loan with 8.25% interest is $519.03.
See Repayment Calculator, FINAID, http://www.finaid.org/calculators/loanpayments.phtml. The monthly payment
for all of her federal loans would be $257. See Repayment Estimator, FEDERAL STUDENT AID,
https://studentloans.gov/myDirectLoan/mobile/repayment/repaymentEstimator.action. Together, her loan payments
would be $1,053.77 per month, or $12,645.25 per year.
2 NEIA’s 2004 graduate employment disclosures indicate an average salary of $26,014 for its graduates. See
Attachment 4. 150% of the federal poverty guideline for a single person in 2004 was $13,965. See Notice, Annual
Update of the HHS Poverty Guidelines, 69 Fed. Reg. 7336, (Feb. 13, 2004). Therefore, a graduate with average
earnings of $26,014 had a discretionary income of $12,049: the difference between her income ($26,014) and 150%
of the poverty line ($13,965). See 34 C.F.R. § 682.215(a)(4)(defining discretionary income). Her annual loan
obligation of $12,645.25 per year amounted to 105% of the discretionary income NEIA’s average graduates earned.
8 Fortune v. Nar'l Cash Register Co., 373 Mass. 96, 102 (1977).
z: T.W. Nickerson, Inc. v. Fleet Nat’l Bank, 456 Mass. 562, 570 (2010) (internal citations and quotations omitted).
ld
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her trade.®® Ms. Jacobson made good faith efforts to remedy her situation. When she was
assigned to use Windows Movie Maker, a beginner-level software program that was irrelevant to
industry professionals, she asked her teacher for more relevant training, but was rebuffed.®’” She
then attempted to teach herself Adobe Premiere, which would be more appropriate, but she was
penalized and made to start over using Windows Movie Maker.*® Ms. Jacobson reached out to
the school’s president, her advisor, and the program’s department head to share her misgivings
about the program and seek changes to make her educational experience more relevant. NEIA
ignored her.® She was therefore unable to gain any professional training or advantage from her
enrollment at NEIA.

Despite its promises, NEIA never provided Ms. Jacobson any career support. The most
Ms. Jacobson ever received was a handout with “tips” on how to apply for free internet bulletin
board postings.90 She was not introduced to a single employer in her field, sent on any
interviews, or invited to attend any networking or job search training events.”’

In three and a half years of classes, NEIA failed to provide any educational training of
value or make any attempt to remedy the program’s defects and inadequacies, even after Ms.
Jacobson’s requests. NEIA prevented Ms. Jacobson from benefiting from their contract at every
turn, and in doing so, breached its implied covenant of good faith and fair dealing. NEIA’s
breach provides Ms. Jacobson with a complete defense to repayment.

Conclusion

NEIA created a deplorable situation for Ms. Jacobson: she graduated enormously
indebted for an education that lacked any value. Meanwhile, Education Management
Corporation, NEIA’s parent company, posted $2.5 billion dollars in revenue for the most recent
reported year.”> She endures long-term unemployment because NEIA did not have any of the
industry contacts or job preparedness training that it boasted to induce Ms. Jacobson to enroll.
NEIA frequently caused her to act against her own interests in pursuit of its own profit,
employing high-pressure tactics to ensure Ms. Jacobson was not fully informed about her
decisions or able to make them freely.

Ms. Jacobson has been devastated by her student loan debt. With her credit ruined, she is
unable to rent an apartment or consider purchasing a home or car.” Still unemployed at thirty-
one, Ms. Jacobson is in no position to begin saving or planning for her future, nor to pursue
further education to help her become employable in her field or any other.”* She has been

% See supra notes 17-21 and accompanying text.

%7 See supra notes 19-21 and accompanying text.

% Jacobson Aff. § 39.

% Jacobson Aff. q§ 41-43.

*® Jacobson Aff. 9 53; Jacobson Aff. Ex. J.

°! Jacobson Aff. 927, 52.

°2 Education Management Corporation, 2013 Annual Report (Form 10-K) 3 (Sept. 3, 2013).
% Jacobson Aff. § 60.

94 Id
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pursued and harassed by debt collectors.”” Each day she watches her student loan debt climb
while her career goals and dreams for the future fall. Depressed, anxious, and feeling hopeless
aboug 6her present situation and the future, Ms. Jacobson has sought medical treatment and legal
help.

As detailed in this letter, Ms. Jacobson has numerous causes of action against NEIA,
which provide complete defenses to repayment of her student loans under Massachusetts law.
Pursuant to federal law, regulation, and the terms of her promissory note, she requests full
cancellation of her federal student loan debt, a determination that she has not been in default, and
the clearing of all negative credit history related to these loans.”’ If you have any questions about
her claims or the evidence supporting them, please contact me. Thank you in advance for your
attention to this matter.

Sincerely,
Toby Merrill
Attorney for Jessica Jacobson

617-390-2576
tomerrill@law.harvard.edu

Torie Atkinson
Student Advocate

CC:  United States Senator Elizabeth Warren
Massachusetts Attorney General Maura Healey

% Jacobson Aff. § 61.

% Jacobson Aff. § 62.

*7 Following the cancellation of Ms. Jacobson’s loan debt, the Department of Education can and should recover
these funds from NEIA. See 34 C.F.R. § 685.206(c)(3) (“The Secretary may initiate an appropriate proceeding to
require the school whose act or omission resulted in the borrower's successful defense against repayment of a Direct
Loan to pay to the Secretary the amount of the loan to which the defense applies.”).
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AFFIDAVIT OF JESSICA JACOBSON
IN SUPPORT OF HER LETTER ASSERTING STATE LAW DEFENSES

My name is Jessica Jacobson. I am thirty-one years old.
I reside at 33 Crescent Heights in Fitchburg, Massachusetts.

I graduated from Mount Wachusett Community College in May of 2004 with an |
Associate’s Degree in Web Design.

In 2004, I was twenty-one years old and living with my parents. I had no assets or
significant income and had never lived on my own.

. Ibecame interested in a career in post-production visual effects and began reaching out to

schools with visual effects programs, including the New England Institute of Art
(“NEIA”).

Recruitment

10.

11.

12.

13.

In September of 2004, I visited NEIA and met with an admissions representative.

The admissions representative asked me about my interests and told me that NEIA’s
Media Arts and Animation program would prepare me for a career in visual effects.

The admissions representative told me that NEIA’s program was difficult to get into but
that my portfolio “looked great.”

The admissions representative gave me several brochures, pamphlets, and handouts about
NEIA’s programs, copies of which are attached as Exhibits A and B.

NEIA’s brochures and pamphlets convey that NEIA is a great school.

NEIA’s admissions representative said the Media Arts and Animation Program was new
but did not tell me that I would be in the very first class of students and that NEIA had
never offered this program before.

NEIA’s admissions representative gave me a tour of NEIA’s facilities, including a high-
end green screen studio that she said was for use specifically in visual effects work.

NEIA’s admissions representative told me that the school’s name had weight in the visual
effects industry, and that the school and its career services office had exclusive
connections, job leads, and networking opportunities in visual effects. The representative
said that NEIA would help me through all stages of my job search and most of its
graduates got great jobs.
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14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

NEIA’s admissions representative told me that NEIA’s career services office would work
tirelessly to put me in touch with relevant job leads and connect me to alumni and
professionals in the visual effects industry.

I felt pressured to apply to NEIA right away because of the representative’s statements
that the school was competitive.

I would not have enrolled at NEIA If I had known that the admission representative’s
statements about the quality of the Media Arts program, the high chance I would gain
visual effects employment, and the resources NEIA would provide to connect me to
visual effects jobs, were all false.

On November 12, 2004, I completed and signed a Stafford Loan Promissory Note, a copy
of which is attached as Exhibit C.

On November 14, 2004, I completed and signed an Enrollment Agreement with NEIA, a
copy of which is attached as Exhibit D. I did not know that the Enrollment Agreement
included a mandatory binding arbitration clause or what that meant.

Around November 18, 2004, I received a letter from NEIA, a copy of which is attached
hereto as Exhibit E, informing me that I had been accepted for admission into the Media
Arts and Animation program to begin in January of 2005.

Between 2004 and 2007, 1 borrowed $92,053 in federal and private student loans, all of
which were paid to NEIA.

I did not know that some of my loans would accrue interest while I was in school.

I did not know that $67,053 of my loans were private loans. The financial aid advisor told
me that all of my loans were from NEIA’s “preferred federal lender,” and that I was
receiving “the best possible loans.” Therefore, I thought all of my loans were federal
loans.

T was not asked to have any cosigners or speak to anyone before signing the loan
applications or promissory notes.

I had no idea what my repayment amount upon graduation would be.

Media Arts and Animation Program

25.

Once enrolled, I discovered that the Media Arts and Animation program’s courses were
geared toward aspiring animators and video game designers, not visual effects artists.

26. None of my professors had a background in visual effects.

27.

No visual effects professionals ever visited the school.
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28.

29.

30.

31.

32.

33.

34.

35.

36.

37.

38.

39.

The only class I took related to visual effects, Digital Composition, was taught by Jason
Weiner, whose background was in video games.

Nobody at NEIA knew how to help me prepare an industry-appropriate portfolio.

NEIA accepted credits from only seven of my twenty-three classes from Mount
Wachusett Community College. A copy of my NEIA Unofficial Transcript for Winter
2005, a copy of which is attached as Exhibit F. As a result, the program cost more and
took longer than NEIA originally led me to believe.

I repeatedly contacted the administration, including the head of the Media Arts and
Animation Program, Jason Donati, to accept additional transfer credits. Despite numerous
meetings, calls, and office visits, NEIA refused.

The transfer credits they did accept were only allowed as electives, even if they were
substantially equivalent to NEIA’s required prerequisites.

For example, though I was a web design major at Mount Wachusett, NEIA required me
to take “Intro to Computers.”

I was also required to take “Digital Ink and Paint” because Jason Donati, the director of
the Media Arts and Animation program, told me I would learn the program Toon Boom,
an industry-appropriate software program. We never used that program. I re-learned
Macromedia Flash, a program not relevant to visual effects, which I had already learned
at Mount Wauchsett Community College.

In “Digital Editing Video and Audio,” the professor told us he had taught himself the
program we were using three weeks prior to class starting.

NEIA did not permit me to enroll in the only 3D visual effects course it offered because
my transfer credits had satisfied all of my elective requirements. To take another elective
I would have had to pay additional tuition above and beyond what I had already paid.

The green screen studio I had been shown on my tour was not available to students
enrolled in the Media Arts and Animation program, and I was not permitted to use it for
any of my projects.

To complete the only class assignment I ever received that required a green screen, 1
taped green pieces of construction paper to a wall.

One professor required me to use Windows Movie Maker to create a movie. This
program would never be used in a professional setting. I asked my professor if I could
teach myself a more appropriate program, such as Adobe Premiere, which the brochures
NEIA’s admissions representative had given me promised I would learn. My professor
responded by docking my grade, and forced me to begin the project again using Windows
Movie Maker.
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40. Despite completing the Media Arts and Animation program, I am unprepared for a career
in visual effects work. I lack experience with the kind of software that would be used in
the visual effects industry and was never able to build an appropriate portfolio.

41. I repeatedly contacted Jason Donati about problems I was having taking relevant courses
and being forced to retake courses I had already completed at Mount Wachusett
Community College.

42. 1 wrote to NEIA’s president, Stacy Sweeney, to discuss my concerns about NEIA’s
program, including the use of obsolete software and the dearth of relevant job
connections. My draft letter is attached as Exhibit G.

43. No employee or representative of NEIA ever responded to my calls or letters.
Lending Practices

44, NFEIA has a strict attendance policy described in its Student Handbook, excerpts of which
are attached as Exhibit H.

45. Nearly every day, professors sent students out of class to report to the financial aid office.

46. 1 was frequently sent from my classes to report to the financial aid office, where financial
aid officers told me to sign more financial forms.

47. One such document was the Creative Education Loan Promissory Note that I signed on
October 19, 2006, attached as Exhibit 1.

48. Financial aid officers did not explain the forms they asked me to sign and I was told that
if I refused to sign, I would not be allowed to return to class. If I did not return to class,
my grades would be penalized.

49. 1 believed that the financial aid advisors were looking out for my best interests. I signed
everything they gave me.

50. T understand now that the forms I was signing were actually loan documents.
Post-Graduation Job Search

51. 1 repeatedly reached out to the Career Services Office about getting an internship in
visual effects.

52. 1 was never put in touch with a single employer in visual effects.

53. During my final year, [ was enrolled in a course called “Animation Seminar and
Portfolio,” which was meant to prepare me for my job search. In the course, the professor
distributed a flyer titled “Tips for Applying to a Job from Craigslist,” attached as Exhibit
J.
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54. With no assistance from NEIA, T found one unpaid internship with Brickyard Visual
Effects, where I worked as an unpaid intern for several years, and then briefly earned $10
per hr as a part-time, paid intern.

55. 1 was laid off by Brickyard in 2010 and have not been hired for any job remotely related
to visual effects since then.

56. Despite NEIA’s inability to help me find an internship and a job and my inability to find
any paid work in visual effects, NEIA’s career office asked if they could list me as a
“success” for their records.

57. If T had known of NEIA’s inability to prepare me for and assist me in pursuing a visual
effects career, or that my loan payments would be so unaffordable, I never would have
enrolled. '

58. Soon after I graduated, I was unable to afford my loan payments and all of my loans went
into default.

59. On August 30, 2013, I consolidated my federal loans into a Direct Consolidation Loan
and enrolled in Income-Based Repayment. A copy of the Master Promissory Note for that
loan is attached as Exhibit K.

60. My credit is ruined and T am unable to rent an apartment or consider purchasing a home
or car. I cannot save money or plan for my future.

61. 1 have been pursued and harassed by debt collectors since my graduation.

62. Unemployed and over $140,000 in debt, I fell into a deep depression and suffered from
anxiety and panic attacks for which I have sought medical treatment.

I have read the foregoing statement and it is true to the best of my knowledge and belief under
the pains and penalties of perjury.

Date: February i&, 2015

Jessica Jacobson
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EXHIBIT A
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A © The New England
A Institute of Art”

50 Years of Creative Education in Art & Communicarions
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The New England
Institute of Art”

50 Years of Creasve Eds
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There will be video games, light years ahead of anything you've ev
olayed before. Thare are cars, yat to be driven, mee peautiful curves
will sing siren’s songs of “try me, buy me” to you from the sales Iot.

Or envision a new fusion restaurant, where the cuisine of two countriss
are mealdled Tor the first time

Naw ideas are floating around evenywhers, and It takes a special k wi

of person 1o tap into them. Someone who umderoraﬂflb that creativity
doesn't just happen overnignt. Someone who isn't afraid to take

. chances and challenge everything, including themselves. Someons

A who is willing to push conventional thought past the limits into a fresn,
workable idea.

’ Chances ara, vaiy'ra ona of those nennle. Tha art of creativity demands
an open mind that asks “What if?” and “Why not?" It requires pushing
ideas and never settling for mediocrity — advancing thought toward

fresh, new solutions. This process keeps art, and those people
involved with the creation of art, viorant and ever forward-thinking.

At The Art Institutes, we provide a launching pad for your personal and
professional creative evolution. The tools we provide can give you the
means to make your ideas unfold. And you won't be alone. Synapses
are firing everywhere; imagine tossing aroundl icleas with a classroom

of students who also want to push the envelope, encouraged by faculty
who have the experience and commitment to help make those ideas
happen. Watch good concepts transform into even better ideas and
eventually into creative solutions.

Creativity takes talent, determination, and legwork. You'll be challen g ec
here, cooking up and developing your iceas and learning how to work
in the real world and a changing markstplace. Expect to evaive
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Career Servic=s staff will guicle you through those first
steps into the working world through job leads and
networking cpportunities that can get your foot in the
door and yeur career on the right track By the time
you're reach- to graduate from your medlia arts program
you will have culminated a portfolio of your finest work
for potential employers to see — a demonstration of
your harcl work and imagination. Our goal is to prepars
you for eritry-level posttions in the media arts field. Al
this, comoined with your new-found appreciation for
how this ndustry warks, will help you to make an im-
vact in ths fast-paced and continuoushy changing field

Media Arts Programs of Study
Prograin offerings vary by location.

Animation

Master’s, bachelor's, ancl associate's degree
programs; diploma and certificate programs
Audio Production

Bachelor's and associate's degree programs;
diploma and certificate programs
Broadcasting

Associate's degree program

Cresse B 11D o TERVAANHA  Momumentt24IB-3l 1 Fifete 6182102 0P dpe 28 227 aif 3

Digital Media Production

Bachelor's degree program

Game Art & Design

Bachelor's degree program; cliploma

and certificate programs

Multimedia & Web Design

Bachelor's and associate’s degree
programs; diploma and certificate programs
Photography

Bachelor's and associate's degree programs:
diploma program

Video Production

Master's, bachelor’s, and associate's degree
programs; diploma and certificate programs
Visual Effects & Motion Graphics
Bachelor's degree program; diploma

and certificate programs

08 10¢
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> ABOUT THE COLLEGE

The New England Institute of Art provides a
balance of career and liberal arts education
to prepare graduates for employment in
their chosen field. Industry-experienced
faculty use a student-centered approach
and market-driven curricula to support
students in developing the tools and sldlls
necessary to achieve their goals.

DEGREE PROGRAMS

Audic and Media Technology

The Bachelor of Science degree program in Audio and Media
Technology is for students who are serious about the audio
industry and their future. Students get a sofid grounding in critical
fistening, computer music, and the physics of sound, plus
exposure to the dctual situations that they run into in their
professional career.

Graphic Design

The Bachelor of Science degree program in Graphic Design is
the first step toward a career in commercial design. Initially,
students develop an understanding of color and composition,
design and typography, and drawing skills. As they progress
through the program, students are trained in creative problem
solving and learn to offer solutions that are effective in the
business of Graphic Design.

Digital Media Production

The Bachelor of Science degree program in Digital Media
Production provides an intensive study of digital production in
three highly competitive areas: Digital Cinema, Corporate and
Commercial Video Production, and E-Journalism. The degree
gives all students a solid base of foundational material to develop
critical thinking skills in History of Mass Communications, Histary
of the Maving Image, The First Amendment and Media Literacy
and Popular Culture. It also immerses students in the digital
technology for shooting, editing, writing, graphics, and
communications on the web.

Interior Design

The Bachelor of Science degree pragram in interior Design offers
students the opportunity to learn foundation art skills, drafting,
contract/commercial design, residential design, and furniture
history and design to help them solve client problems. Students
will develop abilities in all aspects of the design of
three-dimensional residential and commercial spaces. Students
startwith courses in drawing,-perspective, proportion, colot
theory, basic design and other fundamentals. The program also
incorporates courses in 2-D and 3-D computer-aided design,
history of Interior Design and cultural contexts, furniture design,
materials, textiles, environmental systems, architectural detailing,
fighting design, buitding codes, computer rendering, 3-D modeling,
accessory design and other topics related to the field.

Media Arts & Animation

The Bachelor of Science degree program in Media Arts &
Animation refines and synthesizes the students” competencies in
the field of computer animation. Students apply advanced
techniques in drawing characterization, animation in both 2-D and
3-D computerized environments, and interactive technologies.
Students will develop a graduate project which represents a
unigue style and demonstrates conceptual abilities. This pragram
prepares graduates for entry-level positions sych as 2-D
animators, 3-D animators, special effects animatars, broadcast

vl pRe bl hhddet

graphic artist, or other animation and art specialties.

Interactive Media Design

The Bachelor of Science degree program in Interactive Media
Desigri offers hands-on experiences in everything from designing
streaming media to managing Web site growth and exploring new
dimensions with electronic shapping and interactivity. Students
can study a wide range of areas, from designing virtual worlds to
marketing on the Internet. Students learn to develop and manage
Web activities and create e-commerce applications. Students
work in the college’s Internet labs, where they learn about Weh
site development and management, marketing and e-commerce;
measuring the success of online activities, and protecting secure
access. Students graduate with skills in building and maintaining
Web sites and developing Internet-based strategies to help
arganizations integrate the Web into their operations.

Audio Production

The Assaciate of Science degree program in Audio Production
allows students to learn a basic skill set covering the fundamenitals
of various audio applications. Included are courses that require the

Broadcasting-Radio & TV

Inthe Associate of Science degree program in Broadcasting,
students can concentrate in either radio or television. Students
acquire essential skills of radio-or TV broadcasting, from
announcing and videography 1o editing and praducing. Students
also learnto produce a high-quality product and bring it to market,
with assignments built around real-warld broadcast situations
such as shooting, writing, and editing a TV news story or
praducing a music video under deadline.
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CAREER PLANNING & PROFESSIONAL

PLACEMENT ASSISTANCE

Whether your industry is Graphic Design, Broadcasting, Sound
Engineering or Interactive/Multimedia, New England Institute of

Art graduates have the training and skills to be valued employees
‘with your company. Career Services takes pride in working
closely with employers, students and alums 1o ensure that our
candidates are referred to only appropriate employment
opportunities.

The New England Institute of Art and Career Services are
committed from the student’s very first semester to begin to
prepare them for career success. Initially, assistance is offered in
finding part-time jobs, via the Student Employment Advisor. The
Student Employment Advisor manages the on-campus work study
program, however many students choose to work off-campus.
Chances are if you have a part-time job available - The New
England Institute of Art has a student that can fill that job. Typical
student employment jobs are in the follawing areas: customer
service, office/administrative, retail, technical support,
audio/video, etc.

Our approach is simple. Students work with specifically assigned
Career Advisors to devise a job search strategy. Career Advisors
help students determine their interests, skills, abilities during their
last semester and wark intensively with them after graduation to
help them find appropriate field-related positions.

Postyour jobs with Career Services! You can feel confident that
you'l get a quick respanse, your positions will be shared only with
candidates who are appropriate and as a result you'll receive

‘resumes/inquiries from students and grads who are qualified.

INTERNSHIPS

At The New England Institute of Art we bslieve hands-on
experience and internships are an intagral part of how students
learn about the industry they plan to enter. Therefore, it's a
requirement that all students complete at least 120 hours of an
internship prior to graduation. The Internship Program is
administered and overseen by the Office of Career Services
Career Advisors assist students in identifying appropriate
internship sites.

Internships are:

* Required (120 hours) additional internships are strongly
encouraged,

* Usually done in the student's final year of study,
* Done for college credit,
* Are either paid or unpaid,

* Usually done part-time — students intern an average of
15-20 hours per week

WAYS TO GET INVOLVED
We value participation and input from our employer partners.

Here are a few ways to get involved with The New England
Institute of Art.

ON-CAMPUS RECRUITMENT: Save valuable time! Save on
advertising costs! You're always welcome to our campus
(conveniently located in Brookline Village) to meet with and
interview students and/or recent grads for your open positions.

CAREER FAIR: Promote your companyl Meet new and future
grads for open positions! Usually held in the Spring, The New
England Institute of Art career fair is a great way to meet potential
candidates for your open positions.

PANEL DISCUSSIONS/GUEST SPEAKING: Share your knowledge
and experience with our students and future grads! A number of
times per year, Career Services invites employers to share their

vast knowledge and experience with students and recent Emam,

= ABOUT CAREER SERVICES
The New England Institute of Art prides itself on
a strong emphasis on career preparation. These

‘services include career planning, internships,

close employer involvement and job placement
assistance for our graduates, Each program has
a specific career advisor who works with
students, grads and employers in their industry

“and oversees internship and job placement for

students in their major.
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GD 101 Drawing and Perspective

A fondamental drawing course in which students
learn how to use 2 vadety of drawing tools, draw
three-dimensional objects in ope, WO, and three
point perspective, and generate drawings that
demonstrate coczect proportions. Studeats are also
introduced to the various meaas of visual indication
in design, Prereguisite None

GD 102 Fundamentals of Design

Axn exploration of the basic prindples of design and
an introduction to the creative process. Design
clements and relationships are identified and
employed to establish 2 basis for aesthetic sensitivity
and crtical analysis. Color theosy is explored as well

as the cultural and psychological impact of color ia P

relation to design. Prereguisite: None

/_/_,—————ﬁ

/GD‘ITB Life Drawing
The human ¢ is agpalyzed and interpreted
Students practice their drawlng skills, applying
correct proportions, and showing form and gestures
through the-use of line zmdionc Pnrzquua‘e. GD 101
 Draimg e Pt =

GD 120 Digital Imzging Y
Fn introduction to photo retouching, Lmagt
manipulation, and the creation of original a:twork\

using computers and bitmap software. Scansing |

methods, color adjustmeat, and special effcct;/
through the use of filters are stressed. Przrez/am‘e

510+ thabrsanding Computr Tchnolgy. .~
MA 110 Px:mcxp[cs of Animation.

Students leazn’ to identify vafiols types of
apimation. The illusion of acHistic animation is
analyzed 10d executed through exercises. This
course also lnvolves discussions of oew
developments and fumure treads in the industry,
analysis of major sectors of the industey and career
oppostuaities within them. Prerequsite: None

MA 210 Advanced Life/Anacomy

Building on skills developed ia previous drawing
coucses, students will fusther refine drawing skills as
applied to aniruation. Emphasis will be placed on
simplifying drawing through contous lines, generating
impressions of form uodec time constraints and
expressing emotion through the user of abstract line
and focm. Prerequisite: GD 103 Lift Drawing

MA 220 Acting and Movement

The ictroduction of scting as 2 tool of reseacch
through studies of animated movement. Charactess’
pessouality, expression, motivation, body language,
and posture will be studied through dassroom
exercises in 2 variety of media. Prereguisite; None

MA 230 Storyboarding for Animation

This course focuses industry-standard
storyboarding and scripting techuiques to antmation.
Contents to be covercd mclude the vadous purposes
and formats of storyboards, the basic terminology”
and concepts used. in storyboarding, and the

on

application of storyboarding techoiques to the
creation of storyboards with or without 2 wsitten
scrpt. Preregsisite MA 2 10 Advanced Life/ Anatomy

MA 240 Character/Object Design

In this course students will design and draw
characters or objects for animation using Line to
accurately delineate the form. Students will learn
appropdate proportion and form for dn animated
chamcter or object. Course assignments include
gesture drawing, action poses, turnarounds, and the
creation of 3D characters ot objects. Students will
agimate their characters and objects through the use
of flip books and/or stop mofdn andmation.
Preregaisite: MA 210 Advanced Life/ Anatormy

TN

MA250  Digital Ink and Paint

™. This is course 15 an mtrodicton to the computer as

“wp iok and paint media for animation. Scanoing,
cléan up, ink and paint, camera will be explored.
rzragumz‘z CST 107 Understanding Comgputer Technology

/

MA 260 2D Animation
" Studeats will study the basis of fiming, weight, and

anticipation. Use of a captuse device, pendil tests,
and other 2D animation skills will be explored. The
stadeats  will apply these skills through
storyboarding 2nd character studies. Prerequisite MA
210 Advanced Life] Anatorsy, MA 230 Storyboarding for
Aimation

MA 270 3D Modeling

In this course, students expand their knowledge and
skills computer-based 3D modeling
enviroament. Topics to be covered include:
skinning, beveliag, displacement mapping, terrin
modeling, metaball modeling, match perspective, 3D
scanning, and texture modeling Pnrtquuu: MA 240
Character] Obfect Design

in =a

MA. 280 Background Design and Layout

This course focusés of The fumdamentls of
background layout with an empbhasis on pesspective,
cormposition, design basics, staging, mood, texture
and lighting. Studeats will also Jeacn the basics of
using props 4s background and foregrouad design
clements.  Prereguisite:. MA 210 Advapeed
Lifef Anatony, MA 230 Storyboarding for Animatian

MA 310 Digital Editing - Video and Audio

This course imtroduces students to the basic
concepts and techniques in videography and audio
25 related to aaimation. Students will be exposed to
basic theories and terminology in video production
and the handling of basic gear iocluding tripod,
cables, camen, etc. Emphasis is placed on hands-on
expedence in video production so that students can

. translate the physical sense of video images into

their computer environment for animation.

Srudents will also learn to digitize sound and apply it

for audio enhancement of their animations as well 2s
how to produce appzopnatr: audio effect znd
teansifion in computer animation. Prevequiriter MA
230 Storyboarding for Aritnsasion, MA 260 2D Animation

MA 320 3D Animation
This course explores the vadous techniques to create
animatiog in a 3D environment oo a2 computer
Specific animation featnres and functions of the
given software will be discussed and applied to the
production of short 3D animation projects.
Emphasis will be placed on synthesized use of
animation techniques. Prereguisies: MA 270 3D
Modeling

MA 330 Advanced 2D Antmation

Io this course, bullding on the prndples of 2D
animation, studedrs are responsible for orgenizing
the elements necessary to complete a 20 second
animation short Addition of increases the level of
complexity and necessitates a storyline. Use of z -
capture device, pencil tests, and other 2D animadon
skills will be utllized. Prerequisites: MA 230
Storyboarding fqrAmmalwn, MA 260 2D Animation

Ma 350 Advanced 3D Modeling & Animation
Built upon the foundation of 3D modeling and
animation, this conrse continges to explore the more
advanced technigues needed to create animation in 2
3D eavirogment og 3 computer Specific 2nimation
features and. functions of the given software will be
discussed and applied to the production of an
animation project. Bmphasts will be:placed on use of
advanced zoimation techniques in 2 computer-
generated 3D animation. Preregusises: MA 320 3D
Arimation

MAZ 410 _Digital Comppositng * W

This course will expose studeats. to the disciplines
used ip fimalizing 2 composited project ufilizing
various softwaze. The class will reinforce composing
concepts and techaiques that students bave leaned
in previous classes Each student will produce a final
edited -project that combines live-action, stills, CG
imagery, and/or stop motion puppets aad
miniatures. Prereguisites: MA 260 2D Animation, MA
310 Digital Edising - Video and +Audio, MA 320 3D
Animation

MA 420 3D Visual Effects

Effects animation rkes students through the basics
of making special effects. Students will be using
such tools a3 particles, soft bodies, dynamics and
expressions to create several scenes. Prereguisites:
M4 250 2D Animation, MA 270 3D Animation, M4
310 Digital Editing - Video and Audio

MA 430 Animation Studio

Students create a full-leagth animadoa with 2
purpose. In this advanced coucse, all guances of

project creation, production, and post production

are taught Prereguinités: MA 310- Digttal Edising - Video

and Aswdio, MA 330 Advanced 2D Animation, MA 320

3D Animation '
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CORY

The New England Institute of Art”

50 Yoars of Creative Education in Art & Covmynicarions :

Nledia
Bachelor of Science Degree Program

Program Overview

Bachelor of Science in Media Arts & Animation

Whether it's information or entertainment, the wide appeal of the electronic media has created a
growing need for people skilled in meédia and animation arts. The Media Arts & Animation program
at The New England Institute of Art provides intensive training in the skills necessary to succeed in
this fast-paced, creative field.

The Bachelor of Science degree in Media Arts & Animation refines and synthesizes the students”
AAcom'pet&uc‘Lcs in the field of computer animation. Students apply advanced techniques in drawing
characterization, animation in both 2-D and 3-D computerized environments, and interactive
technologies. Students will develop a graduate project which represents 2 uﬁiqﬁe style and
demonstrates conceptual abilities. This program prepares graduates for entry-level posttions as 2-D
animators, 3-D animators, spectal effects agimators, broadcast graphic artist, or other animation and
art specialties. The length of the program 1s eight 15-week seresters.

Students’ creativity and critical thinking are murtured within the liberal arts (general education)
componeant of the program. By fosteting intellectual and aesthetic growth, these courses help students’
develop 2 perspective about the interaction of their own discipline with other forms of creativity.

Media Arts & Animation graduates are prepared to market their new skdlls, uniting their creative bility and techaical c:cp.enise to fulfill the
demands of employers who have 2 need for computer animation, media design, and digital image production and manipulation.

R Sequence A Sequence B] | Saequence C Sequence D Sequence E
~ cSimercsie | s, || SEM 101 S GD 101 X7 G0 102
NV (Pre: CSt 100) £ Selecti Freshman Semiar ; ve t
5 ,y s X o
K__)O\; Semester \\ M - .
T o / —
= "= . NG
. HIS100 o~ bl Humaniies N el L RS
N - 2nd History of Communications ool Sefectiop g Principles of Animation \‘
PR Semester . e, o
L:,,\B \ . e/ ) o N
t < e Socia) Science TS MA 220
3d f n Selection Advanced LifelAnatomy Acting and Movement
Semester i ) (Pre: GD103) .
4 N ———
“MREE 7 3 tath Physical Seience MA 240 MA270
4th Digital tok and Pint Selection Selection CraracterObject Design’ | Storyboarding for Anmation
Semester % (PreCS10T) {Pre; MA210} {Pre: MAZ10)
MA 280 Math Sacial Sclence MAZI0 MA 260
Sih Background Design & Layaut Selection Selection 30 Modeling 20 Animation
Semester (Pre:MA 210) - {Pre:ViA 240) 1 (Pre MAZI0, MAZ30)
MA 310 MM 260 SCl 200 MA 320 MA 330
6th Digita! Edling Viden &Audo | Animation Geaphics Physical Science of Visual 3D Animation Advanced 2D Animation.
Semester [Pre: MAZ30 & MA 260} forthe Web Communication {Prec MA.27D)
' . (Pre:GD 120
MA 010 MM 360 General MAIS ' MA 430
7th Digital Compositing Interactive Elective Advanced 3D Animation Studo
Semester (Pre:MA260, MAST0, MA320) Web Graphics : Moteling & Animation | (Pre: MAZ10, MAX30, 1A120)
{Pre: Nn250) (PreMA 220)
MA 497 MA 438 General " MAs x MA 450
8th Animalion Seminar Asimation hntemship Fleclive 30 Visual Efects Arimation Production Team
Semester {Pre: MA250. MA270, MASTDY| (Pre: MAJSO, MA430, MA4TD)
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What makes media arts and animation

s0 exciting?

The field of Media Arts & Animation is as limit-
less as your imagination. it constantly evolves
as new technology is released and forward
thinking individuals embrace it. Dazzling sports
graphics, special effects, animation that enter-
tains as it educates — whatever it takes to
amaze the eye and the mind is the focus of
this exciting profession. Artists in this field are
three-dimensional thinkers. They combine
thelr creativity and technical skills to produce
work for nearly every industry and take us to
new places we've never been before.

To media artists, the world Is in constant
motion. They find ways o capture the move-
ment of everyday life and re-create it in a
digital environment. These artists strive to
make thelr work as lifelike as possible —
from studying how shadows shift on moving
objects, how movement affects color and
proportion, and how technology itself will
innovate to respond to the demand of
creating such work.

A Media Arts & Animation professional Is
computer savwy and eager to keep up with
the quick and constant evolution of softwars.
it's about artistic ability and the desire to con-

tinually improve it. It means to think fike a
communicator and storyteller. The payoff is .
being involved in one of the most creative s
professions today.

Inspire yourself. Evolve your ideas.

Before you can jump into creating ultra-cool
spinning logos or characters that have been
dancing around in your head, you've got to
become comfortable with the groundwork.
That means starting with the basics — draw-
Ing, character and object design, color theory,
video production, and computer applications.

Hands-on studies immerse you in computer
graphics, image maniputation, and 2-D and
3-D animation technigues. You'll learn how to
develop a storyboard and write a script. You'l
become knowledgeable in background and
scenic layout, audio for animation, and digital
video editing. Facuity, many of whom are
working professionals in the field, will show
you how to work on industry-related Pentium-
class PC and Macintosh platforms, along
with equipment and software such as

Adobe Photoshop, Autodesk 3-D Studio,
and Premier.

As you advance through your program, class
assignments simulate real-working experiences.
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Program-related activities such as community
service projects and trips to computer anima-
tion industry events will give you practical,
professional expostire to the working world
of animation. Putting your knowledge into
motion outside of the schoot is not only good
practice for your first “real worlcl” position —
it's also a ot of fun.

Go out there — do great things.

Where will our Media Arts & Anirmation pro-
gram take you? Network and cable television
companies, for starters. Major corporations
and commercial post-production facilities,
along with interactive, game design, and film
companies are also in need of talented ani-
mation artists.

After graduation, you'll be prepared for entry-
level positions such as animation or digital
artist, special effects artist, storyboard artist
background artist, broadcast graphics
designer, or lighting designer. With experi-
ence, you can advance to such positions as
animation project manager or 2-D or 3-D
artist to make the most of your skills.

Qur Career Services Departrnent has the job

and industry connections to help you get your

career off the ground. In addition, late-quarter

career development courses will bring your
résumé and interviewing skills up to speed.
Most importantly, you'll want to have your
digital portfolio in order. Special courses wil
help you compile and polish this collection of
your best work, and show you how to pres-
ent it professionally to prospective employers
upon your graduation.

Ready to get started? Give us a call. Come

in and tour our facliities. Talk with faculty and
students. Ask questions. Our admissions staff
can help you make an appointment today.
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Visit The New England Institute of Art
at 10 Brookline Place West, Brookline, MA 02445

or call 1.800.903.4425.
© 2004 by The Art Institutes international, Inc.® 10595-02/04 PRBRO
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0OM8 No. 1845-0006

Federal Family Education Loan Program (FFELP) P!

Exp. date 9-30-2005

Federal Stafford Loan
Master Promissory Note

WARNING: Any person who knowingly makes a false staternent or misrepresentation on this form . R
is subject to penalties which may include fines, imprisonment, ar both, under the United States United Student Aid Funds

Criminal Code and 20 U.5.C. 1097. :

~ Guarantor, Program or Lender Assistance:

Borrower Information Please print neatly or type. Read the instructions carefuily.
1, LastName First Name M 2. Social Security Number
"\ " o T e f
. -~ - an W o s RS “."-",..‘ N
' : GEEDLOA {7} v lelp A B
3, Permanent Street Address (1 P.O. Box, see Instructions. N 4. Home Area Code/Telephane Number 5. Date of Birth (Month/Day/Year)
y o AT Ny - -
i 3, YRS T Y s p - N CPES T P
AR @Y o (T fYi— GG GV ) MR Y 3Y S Ot
Clly J ‘} Stale Zip Code 6. Driver's Licensa State and Number 7. E-mall Address
{ ' v & S e vot ) Ny
, . saef e F OEO 1A 2
8. Lender Name City State Zlp Code 4. Lender Code, If known
Nellie Mae Trust, Aftn: EXPORTSS, P.O. Box 59012, Panama City, FL 32412-9012 829076
10. References: You mus provide two separate retirmcas with diﬂemntU.S,‘addmssssA The first reference should be a parent (if Hiving) or (egal guardian. Both e must be pisted in full.
s ~ T \ . [N
Name A fdt [ ‘i'l,‘f 3 'LJQ/{?’L’:A‘LQ . § B. w) L}é‘k:\ %\ Yl
N DY S S e AT o A
Permanent Address LS SlaanleT ! } laXa }.2 [ R aresy e—-;m"-; [ S
s \ L1 s f - T b s E e g
Clly, State, Zp Cade Lecemin Al BRI ST ehic EARTANESER e
£ )
E-mail Address = -
T =N St Tl oy - Tl T T he
- P ) o 4 { e
Area Code/Telephane Number s )yt O T T (L ek e e i
e o ; brpe o A
Relationship to Borrower faavyyt Py {V‘l_ Pl
11. Requested Loan Amount: | request a total amount of subsidized and unsubsidized loans | 12. Interest Payments (Optional): i
under this Master Promissory Note not to exceed the allowable maximums under the I "
0 }want to pay unsubsidized interest while | am In school.

Higher Education Act. My school wilt notity me of the type{s) and amount(s) of loan(s}
that | am eligible to receive. | may cance! my loan or request a lower amount by
contacting my lender or school. Additional information about my right to cance! a loan
or request a Jower amount is included in the Borrower’s Rights and Responsibllities
Statement and Disclosure Statements that have been or will be provided to me.

Borrower Certifications and Authorizations Read carefully before signing below.
13. Under penafty of perfury | certify that; €. | authorize my school to pay to the lender any refund that may be due up to the fult
A. The information | have provided on this Master Promissory Note and as updated by amount of the loan(s).

me from time to time is true, complete, and correct to the best of my knowledge and D. | authorize the lender, the guarantor, or their agents, to investigate my credit record
bellef and is made in good faith. and report information concerning my loan status to persons and organizations

B. | will immediately repay any loan proceeds that canniot be attributed to educational permitted by faw to receive such information.
expenses for attendance on at least a half-time basis at the school that certified my E. | request and authorize my lender to: () during the in-school and grace periods of any
loan eligibility. loans made under this Master Promissory Note, defer and afign the repayment of

C. (i) } do not now owe an.overpayment on a Federal Pell Grant, Supplemental principal on alf of my FFELP loans that are in repayment status; and (ii) add unpaid
Educational Opportunity Grant, or a Leveraging Educational Assistance Partnership interest that accrues on all my FFELP loans to the principal balance of such loans
Grant (formerly State Student ncentive Grant); or, if | owe an overpayment, | have (“capitalization”) including stch loans made under this Master Promissory Note,
made repayment arrangements with the holder to repay the amount owed. (ii} | am during forbearance periods, and for unsubsidized loans, during in-school, grace, and
not now in default on any loan received under the Federal Perkins Loan Program deferment periods as provided under the Act. “Capitalization” will increase the
(including NDSL loans), the Federal Direct Loan Program, or the Federal Family principal balance on my loans and the total amount of interest charges [ must pay.
Education Loan Program (“FFELP" as defined in the Borrower's Rights and F. | authorize the refease of information pertinent to my foans: (i) by the school, the
Responsibllities Statement); or {iii) | am in default on a oan, and | have made lender, and the guarantor, or their agents, to the references on the applicable loans
satisfactory arrangements with the holder of the defautted loan. and to members of my immediate family unless | submit written directions otherwise;

14. For all subsidized and unsubsidized Federal Stafford Loans (as described in the and, {ii) by and among my schools, lenders, guarantors, the Department of
additional MPN provisions and the Borrower’s Rights and Responsibilities Statement) Education, and their agents. '

m

| receive under this Master Promissory Note, and for certain other loans as described . So that the Joans requested can be approved, | authorize the Department of Education
below, | make the following authorizations: to send any information about me that is under its control, including information from
A. | authorize my school to certify my eligibility for loans under this Master the Free Application for Federal Student Ald, to the school, the lender, and to state
Promissory Note. agencles and nonprofit organizations that administer financial aid programs under
B. | authorize my school to transfer loan proceeds received by electronic funds transfer the FFELP.
(EFT) or master check to my student account.

Promise to P ay In this Master Promissory Nale (MPN), “lender” refers to, and this MPN benefils, ihe original lender and its successars and assigns, including any subsequen! holder ol this MPN.

15, | promise to pay to the order of the lender all loan amounts disbursed under the terms of this MPN, pius interest and other charges and fees that may become due as provided in this
MPN. ! understand that muitiple loans may be made to me under this MPN. | understand that by accepting any disbursements issued at any time under this MPN, | agree to repay
the loans. | understand that, within certain time frames, | may cancel or reduce the amount of any loan by refusing to accept or by returning all or a portion of any disbursement that
is isstied. Unless | make interest payments, interest that accrues on my upsubsidized Joans during in-school, grace, and deferment periods will be added as provided under the Act to
the principal balance of such loans. If | do not make any payment on any loan made under this MPN when it is due,  will also pay reasonable collection costs, including but not
limited to attorney's fees, court costs, and other fees. 1 will not sign this MPN before reading the entire MPN, even if | am told not to read it, or told that | am not required to read it
| am entitled to an exact copy of this MPN and the Borrower’s Rights and Responsibilities Statement. My signature certifles | have read, understand, and agree to the terms and
conditions of this MPN, including the Borrower Certifications and Authorizations printed above, the Notice About Subsequent Loans Made Under This MPN, and the Borrower's

Rights and Respansibilities Statement.
| UNDERSTAND THAT | MAY BECEIVE PNE OR MORE LOANS UNDER THIS MPN, AND THAT | MUST REPAY ALL LOANS THAT | RECEIVE UNDE
D1 i / !

R THIS MPN.
4 Foo~

TF i

16. Borrower's Signature fme 4 ) 17. Today's Date (Month/Day/Year)

BORBOWER COPY B Additional MPN provisions follow
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Master Promissory Note (ontinueo)

identified in the disclosure statement, which will be deducted
proportionately from each disbursement of my loans. |
understand the origination and guarantee fees may be
refundable only 1o the extent permitted by the Act.

Disclosure of Loan Terms

This MPN applies to both subsidized and unsubsidized
Federal Stafford Loans described in the Interest section
below. | agree that the lender may sell or assign this MPN
and/or my loans and acknowledge that any loan may be
assigned independently of any other loan to which this MPN
applies. | agree that each loan is separately anforceable
based on a true and exact copy of this MPN. Loans
disbursed under this MPN are subject fo the annual and
aggregate loan limits specified in the Higher Education Act
of 1965, as amended, 20 U.S.C. 1070, et seq., and applicable
U.8. Department of Education regulations (collectively referred
to as the “Act”). Under this MPN, the principal amount that

| owe, and am required 1o repay, will be the sum of all
dishursements issued {unless | reduce or cancel any
dishursements as provided below).

My lender will determine whether to make any loan under 1his
MPN after my loan efigibility is determined by the schoot
where | am enrolled on at least a hali-time basis. At or before
the time of the first disbursement for each loan, a disclosure
staternent will be sent to me identifying the amount of the loan
and additional terms of the loan. Imporfant additional
information is also disclosed in the Borrower’s Rights and
Responsibifities Statement accompanying this MPN. The
Borrower's Rights and Responsibilities Statement and any
disclosure statement | receive In connection with any loan
under this MPN are hereby incorporated into this MPN.

{ may request additional loan funds for my educationa! costs
{up to the annual and aggregate loan limits). if my school
determines that | am eligible for any additional or adjusted
loan amount, my school may certify such amount. My
eligibility for subsidized and/or unsubsidized loans may
change based on changes in my financial circumstances.
My school will notify me of any changes in my eligibility.

| wilf be notifled of any changes or additions to my
subsidized and/or unsubsidized Joans in a separate
disclosure statement.

Loan Cancellation

| may pay back all or a part of a disbursement within
timeirames set by the Act, as explained in the Borrower’s
Rights and Responsibilities Staterment or other disclosure
statement ! receive at or before disbursement. In such case,
the origination fee and guarantee fee will be reduced or
efiminated in proportion to the amount of the disbursement
returned within those timeframes. | will not have to pay
interest charges if | return the full loan amount as provided
in the Act.

Interest

Unless my lender notifies me in writing of a lower rate(s),
the rate(s) of interest for my ioans are those specified in
the Act. The interest rate information is presented in the
Borrowet's Rights and Responsibilities Statement
accompanying this MPN. The interest rate is presented
in a disclosure statement that is issued to me.

Interest accrues on the unpaid principal balance of each loan
from the date of disbursement by the lender untif the loan is
paid in full. | agree to pay all interest charges on my
subsidized Faderal Stafford Loans except interest payable by
the federal government under the Act. | agree fo pay all
interest charges on my unsubsidized Federal Stafford Loans.
1t | fail to make required payments of interest before the
beginning or resumption of principal repayment, ot during 2
period of deferment or forbearance, ) agree that {he lender
mmay capitalize such interast as provided under the Act. There
is nio federal interest subsidy on unsubsidized loans, 5o the
total amount of interest | am required to repay on
unsubsidized loans will be higher than on subsidized Joans.

Qrigination Fee and Guarantee Fee

For each subsidized and unsubsidized foan, the federal
government charges an origination fee equal to the amount
required by the Act. The guaranty agency(jes) that
quarantee(s) my loan(s} {in each case, the “guarantor") may
charge a per loan guarantee fea not to exceed a maximum
amount specified in the Act. | will pay these fees, as

Late Charges and Callection Cosls

The lender may coflect from me: (i) a late charge for each.
late instaltment payment if | fail to make any partof a
required installment payment within 15 days after it
becomes due, and (ii) any ather charges and fees that are
permitted by the Act for the collection of my loans. If |
default on any loans, | will pay reasonable collection fees
and costs, plus court tosts and attorney fees.

Repayment

| must rapay the fufl amount of the loans made under this
MPN and acerued interest, Federal Stafford Loans have a
repayment grace period, which will be disclosed in my
disclosure statement. | will repay the principal of each loan
in periodic instaltments during & repayment period that
begins on the day immediately following thé end of the
applicable grace period. Payments submitted by me or on
my behalf (exclusive of refunds) may be applied first to
charges and collection costs that are due, then to accrued
interest that has not been capitalized, and finally o the
pringipal amount.

| understand that the school’s ceriification of my loan
eligibility determines whether my loans must be repaid as
subsidized and/for unsubsidized loans.

The Jender will provide me with a repayment schedule that
identifies my payment amounts and due dates. Except as
otherwise provided in the Act, the minimum annual payment
raquired on afl my FFELP loans is $600 or the amount of
interest due and payable, whichever is farger. My lender
must provide me with a choice of repayment plans
consistent with the provisions of the Act.

if { am unable to make my scheduled foan payments, the
lender may allow me to reduce my payment amount, to
axtend the time for making payments, or to temporarily
stop making payments as long as | intend to repay my loan.
Allowing me to temporarily delay or reduce loan payments
is called forbearance. The lender may align payment dates
on my loans or grant me a forbearance to eliminate a
delinquency that persists even though | am making
scheduled payments.

i may prepay all or any part of the unpaid balance on my loans
at any time without penaty. 1t | do not specify which loans |
am prepaying, the lender will determine how to apply the
prepayment in accordance with the Act. Upon repayment in
full of each foan under this MPN, | agres to accept written
notification of such loan payoff in place of receiving the
original MPN.

Acceleration and Default

At the option of the lender, the entire unpaid balance of the
applicable loan(s) made under this MPN will become
immediately due and payable, (this is called “acceleration”),
upon the occurrence of any ona of the following events:

{i} 1 fail to enroll as at least a half-time student at the school
that certified my loan efigibility, (ii) | fail to use the proceeds
of the loan solely for educational expenses, (iii) | make a
false representation(s) that results in my receiving a loan
for which | am not eligible, or {iv) | default on the loan.

The following events shail constitufe a defauit on my loan:
(i) | fail to pay the entire unpaid batance of the applicable
[oans after the lender has exercised its option under items
(i), (i), or (ifi} in the preceding paragraph; (ii) } fail to make
installment payments when due, provided my failure has
persisted for at least 270 days for payments due monthly or
330 days for payments due less Irequently than monthly; or
{iif) { fail to comply with other terms of the loans, and the
lender or guarantor reasonably concludes | no jonger intend
to henor my repayment obligation. If | default, the guarantor
may purchase my loans and capitalize all then-outstanding
interest into a new principal balance, and collection fees will
become immediately due and payable.

{1 default, the default will be reported 1o all national credit
bureaus and will significantly and adversely affect my credit
history. | acknowledge that a default shall have additional
adverse consequences to me as disclosed in the Borrower’s
Rights and Responsibilities Statement, Following default, the
Joans may be subject to income-contingent repayment
(including potential collection of amounts in excess of the
principal and interest) in accordance with the Act.

Governing Law and Notices

The terms of this MPN wilf be interpreted in accordance
with the applicable federal statutes and regulations, and

the guarantor’s policies. Applicable state law, except as
preempted by federal law, may provide for certain borrower
rights, remedies, and defenses in addition to those stated in
this MPN.

1f a particular loan ander this MPN is made by the schoal, or
if the proceeds of a particular loan made under this MPN are
used to pay tuition and charges of a for-profit schoo! that
refers loan applicants to the lender, or that is affiliated with
the lender by common control, contract, or business
arrangement, any lender holding such loan is sublect to all
claims and defenses that | could assert against the school
with respect to such laan. My recovery under this provision
shall not exceed the amount | paid on such loan.

11 reside In the state in which the principal office of the
guarantar is located, the guarantor may sue fo enforce the
appficable loans in the county in which the guarantor’s office
is located. However, if | object ta being sued there and | mail
a written objection to the guarantor that is postmarked no
Jater than 30 days after | am served with the suit, the
guarantor will either have the court transfer the suitto the
county in which | five or will dismiss the lawsuit.

Any notice required to be given to me will be effective if
sent by first class mail to the latest address the lender has
for me or by electronic means to an electronic address that |
have provided. | will immediately notify the lender of any
change of address or status as specified in the Borrower's
Rights and Responsibifities Statement. Failure by the lender
to enforce ar insist on compliance with any term on this
MPN shall not be a waiver-of any right of the lender. No
provision of this MPN may be modified or waived except

in writing. if any provision of this MPN is determined to

be unenforceable, the remaining provisions shall remain

in force.

rtificatio !
£ ay be matle undef this MPN for ttie same o 2
- subsequent pefiods of enrdllment only af schools ™ -~ .
L designated by the Secretary-of the U.S: Departmerit of
‘Education. i Pl ’

* | understand that no.subsaquent loans will be made

* under this MPN after the earliest of the-following dates: ,
(i} the date-fny lender recelves my Writtén notice that no™
- fufther loans may be disbursed urider the MPN; (i) one
. year after the date of my signaturaon this MPN if no.
- disbursement is made during such twelve month
. period; or (iii) fen years after the date of my signature

" on this MPN or the date the lender receives this MPN.

Any amendment to the Act governs the terms of any
- foans disbursed on or after the effective date of such
amendment, and such amended terms are heraby

 incorporated into this MPN. A
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The New England

Institute of Art”
50 Years af Creative Education in Art & Communicarions
10 BROOKLINE PLACE WEST. BROOKLINE, MA 02443
RO MK 4425 Dxc6
e-mail:neiaudmi

www_aine ctinytitutes.edi

ENROLLMENT AGREEMENT
\‘)Q\&,&)\()DG‘/-‘ Q Bt aat {‘,/\ Checlk the majur course for which you are applying:
Na . 2 St i S :
e {Gast Name} T Mame) Fddiar A of Science degreer Stare Date:
- . ») £ Broadeasting / Radio or Television (61 credins) T September 7. 2004
Sncial Serariey 6:;\ \ LQ (-0 Rﬁ-h ? 2 Audio Producrion {61 credics) 1{“"‘\“’7 10, 2005
Presgnt Address i i \"\ QA O A d. 6\" Bachelor of Science dogree: 2 May 16, 2005
(Surser o PO fox) : Q Multimedia & Web Design 115 cedus 2 September 6. 2005
Onenbule, MA Gi4a : o Seprember 6.2
Thy n Stite Fip 13 Graphic Design {120 varditg
2) Audio & Media Technalogy (120 oelisi
Teleph Home CYP9¢ 35 |42 Business () 0 Digirad Media Producriom (.21 s
1 [nteriar Design {120 wolis?
Cell Phone: v o
v{v{:dm Arts & Animation (26 ceding

il Address \O\cr\iiua_. 3il @ ya heo . com

finandial Information

For those who begin their program September 1, 2004 thraugh May 31, 2005 wition is charged ac §563 per cradic (15 credits per semescer],

Tuition increases with the smrt of each Fall Semester: Student enrolling or re-entering for semesters beginning after Seprember 1, 2005 must confirm dre cition rate in effect ac that dme.
Juition and fees applicable to The New England Institute of Art programs are as follaws:

Multimedia Audio &

Graphic & Web Media Broadeasting: Broadeasting Audlo Digial Media  Interior  Media Arts &
Design Design Technology Radio Televisi Producti Product Design Animation
(120 credits) {120 credits) (120 credits) [6) credits]  [61 credis]  [61 credies] [120 credies] (120 credics) {120 credits]
Appiication Fee*® 350 350 $50 350 $30 $50 $50 350 $50
Enrofiment Fee* el 100 160 1] 100 00 100 [{+] 100
Tuition per semester {15 credies] 8,475 8475 BA475 8,475 8475 8,475 8,475 8,475 BA7S
Activities and Technalogy Fee
{per semester) 125 125 325 28 128 325 125 125 125
Supply Kie™ 785 735 $131 540 700 518 700 785 785
TOTAL PROGRAM
TUITION AND FEES 69.735 694685 71,065 35,655 35,815 36,430 63,650 69,735 69,735
Estimate of books and suppilas
cost per sesnester 350 300 225 225 2115 225 225 350 350

*The Application and Enrollment fees are paid by new and transfer stdents.

=Supply Kic is charged only in the firsc semester.

The total witon charged for any program will be increased from the above stated charges if 2 student is required o take rransivonal studies courses. Additional widon
for thoss courses can vary between $1,614 and §3.228, depending on the number of transitional studies courses required.

By this Eoliment Agreement The New England Insticuce of Are agrees not o inarease the per credic hour tuition charge for the duration of the program provided that the student does afl
of the foflowing. submits the enroliment fee and signed enroliment agreement on or before the 3tart date of s agresment remains enrolled rraintalning a minimum of 12 credics in the fal}
and winter semesterand § credits in the summer semescer; completes their education within 150% of the sandird program length in semesters {Le. must complete an eighe semester pro-
gram within twelve semesters); and compleces their program without interruption, mking Fafl, Winter and Summer sarpestars, without vohintary withdrawal, susp 1 o ter i
Bachelor’s degree swdents are allowed one semester of leave during their program withiout an Increase in uiton. Reencering students wil be subject ts the per credit hour tuition charge in
effect at the time of re-enrollment. Exceptions to this poficy may only be made for emergencies. such as serious ilness; school-controfied reasons, stch as course avalbility; or major uofore-
seen changes in 2 swdent’s bving situation, if these occurrences necessie 2 student arcending less than full-time or not at . Exceptions must be requested in writig at the dme of the
occurrence and be approved by The New England Insdiaute of Art's President.

Student’s Right to Cancel without Penalty or Obligation

You, the student may cancel your snrollment without any penaity or obligation at any time prior to midnight of the fifth bush day after signing this
enroliment agreement. You may also cancel your enroliment If upon a doctor’s order, you cannot physicaily recalve the services, or yau may cancel
your enrollment if the service ceases to be offered by the institute. [See raverse side for refund policy prior to matriculation],

Please do not sign this Enrofiment Agreement before you read it in its entirety. You will be given an exact copy of the agreement you sign. Please also note that the
provisions of any attached rider{s] signed by you are also part of the Enrollment Agreement.

Student Acknowledgments

| have recsived and read a copy of The New England Institute of Art current caalog, the provisions of which | accepe, Lhavs read and understand ail provisions of this
Agreement, and | have been given a ropy of it for my records, (Parents must also sign the enrliment agreement if you are under 18 years of age.)

| undersaand that my enrofiment and The New England Institute of Art’s obligations under this Enroilment Agreement (except the cancelladon and refund provisions) may
ba terminated by The New England Instituce of Arc if | faif to comply with The New England institute of Art atendance, conduct, academic, financial or other requiremencs. ]
undarstand that The New England Institute of Art also reserves the right to cancel my enrollmenc if The New England Institure of Art determines (1) chat 1 have demon-
strated paor academic potential (as datermined by evaluation of transeript recards, or any other academic evahuations deemed appropriate for the program selected),
and/or (2} that | da nat meet all financial obligations refated o enralk and continumg enroliment. | undersmand that my financial obiigations to The New England

Institute of Art musc be paid n full before a degree may be awarded and befors transcripts will be issued.

Bath sides of this agreement and the financisl plan shall constituts the entire enroliment agreement. | undersand and agree that chey supersede any prior or cantemporsneous
oral ar written agresments ar statements and may not be madified withous the written agreement of the Presidant of the The New England Institute of Arc.
} also understand that chis agreemenc shall nat be binding uncf it is accepred by The New England Institute of Are.

Student’s Agreement
Neow, having read and received a copy of this Enrofiment Agreement and intending to ba legally bound by it, the parties have signed this Enroitment

Agreement on the dates below written,
i .

o 1id4\ay

’ Date | Parent’s [or Guardian's] signature Dace
// /7 0 {if applicant is under 18 years of age}
— ]
{
c:z‘gﬂngc‘s}mdzl from r Dare
stitute qf T ¢

/ /)/;f // Parent’s {or Guardian's) addrass Date

Ttdekdracceﬁng official e Date

Whire: Admissions Yellow: SFS Pinks Student

1af2
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Furcher Financial [nformadan

An applicaition fee of 550 & w be submitred with your
applicasion for adwission. The saroliment foe of $100.00 s dus with.
1@ days afer this Enrofimens Agreement is signed.  The mition
charge shown above is subject @ adjustment each Septamnber: This
adjusament will not be applied 1 continuing stdents as explained in
the Financal Information section on page | Swdents are given 3
notice of 90 days in the event of an agjustment.

For any student enroliing an or after August |, 2002, the su-
demt undersmnds #nd agress that s/he will be Hable for intarest
charges that will be zssassad an hisfher account batance undt the
batanre is paid in fufl. Interest will be charged at 12% per annum
on the stdents adjurted ounsanding balance at the end of each
manth. The adjusted outstanding balanca is defined a< af charges
jocurrad by the soudent for atendance ac the schoal 1t the end
of the prior month, induding but not imited to widon. fees, baus-
ing charges, late registration fees, fines, damages, exc. [ess the towf
amount paid ta the sudents account at the end of the current
manth including finandal afld that dhe student has been awarded
byt fas not been paid for the semester provided that the student
and/or the students parent(s) have completed il of the requirs-
ments for the award. The stdent understantdy and agrees that
hisiher adjusted outstanding balance is differant from histher stu-
dent payment plan and that the student’s financial 3id 2ward may
be reduced or eliminated ¥ the student does not zomplees all of
the reguiremnents for firancial aid.

The Appilcation Process

As pare of the applicazion process. appiicants must mdepen-
dendy conceive and write an axsay of approximately {50 wards
smting how thew educatlon at The New England Instituee of Art
wall help them to atmin dieir creer goals. Applicants muse also
present a record of fish and core academic cours-
23 15 evidences through mgh schoot u:mmp: ;rzdc point aver-
age ar vpon evahatien of GED scores. $ ion into
The MNew England lnstitute of Arc aud 2 sutisfactory program
start is dependernt on the fevel of acrormplishment exkibited in
the essay. afl grade point averages, evahuation of GED scores. i
personal Interview with an sdmissions representative, and mert
ing il other requiremnents stated m this Agreement.

First semesaer wition and fees for new saidenis becoroe due
30 days prior w enuy, Theresfier, semester tuiton for cach
succending semester is due upon registration, appraximately
o weeks prior to the end of each academic semester,
Students may not regiscer for any academic semester of study
unfess 3l wition and fers that are due have been paid, or unless
students have made arrangaments for, and adhered tw an
appraved altermacive payment pln. Toiton I charged on 2
semesterby-sermester basis. Students zre not obligated beyond
the semester they are currsady awending. Tuition for repeat
courses is charged on a per credit basis,

Refund Policy Priar to Matriculation

Applicants may cancel their enrafiment in person or in
writing before the beginning of classes. An applicant not
requesting canexliation before the scheduled strbng date adi-
cated on this Encollment Agreenvent will ba considered 2 stndent.
1, Enrollment fees paid by applicants will be refunded i they sre
not accepted for admission,

2. Applicants requesting canceliation befors the first scheduled
clasy date will receive 2 refund of all monies paid, less the 350
applizazion fee and $100 soroliment fee.

3. All monies paid by applicants will be retumed. if requested.
within three busmess days after thew frst wsit 1o The New
England Institute of Art or within three business daps of the
regulacly scheduled orenmtion progmam for their starting
semnestec whichever is sooner

4, Refunds will be made within 30 calendar days after the
applicants/student’s request or withm 30 calendar days afeer
hisfver first scheduled class day.

§5.The appilcatan and enroliment fee is vald for three consecu-
tive semesters. including the orgingl sarc date semesten
Students wishing © reapply afier diree semesters will be
required 1o submit 1 new appflication and enriiment fes.
Aefund Policy Afoer Matriculation - All Sernesters

In the evernt, of withdawal by the soudent or suspension by The
New Enghnd stz of Art from ail courses regisarred during any
semester of sudye
1. Prepaid wuition for any penod beyond the students aurent sermester
waill b refunded in Al
2 The swdsit may voluranly withdraw fom The New Engbnd
Tstnute of Ar by nofying the dhair Deparument Chair in person or
Y writlsg.

3, Refunds due shall be paid within 30 days of the notificadion dars,
unlezs the sodeat s withdrawing 3t the end of the semester.
Refunds for a sadent notifyiog The New England Institute of Art
prior w the end of 1 semester that she will be withdrawing ax the
end of that vemester will he paid within 4 days of the lase day of
that semester

4, Refunds for a student whu tompletes a previous semester
of study and does not notify The Maw England Instirure of Art
prior to the end of that semester that sthe will noc be recurn-
ing for the fllowng semester will be paid within 30 days of the
firsz day of that followreg semester in which the student was
expecred to return,

5.In o event of a fuily documented exeerme iliness or personal
ermergency it makes ic impractical for the studest to complere
the program, The New England Insdare of Art may moddy the
wiven refund policy ac deemed appropriate to the circumsances.
6. Each acadentic semestar is 15 weabs in duration {summer
semestees ace |2 weeks in duration). The aleulstion of cefunds
is based upan the fast day of arxendance within the semester
Any poruon of 3 week's attendance is considered a full week
of atrendancs for refund purposes.

Fiefiand poficy - The New Ergland instite af Art

Return of Fedearal Tite IV Aid:

A percentage of Federd Title IV Aid will be returned if the stu-
dent withdraws during the firsc $0% of the semester. The amount
returned will be based on the percentage of days remainiog in die
semextan The school will detesmine the ailendar days complee
&d 0 the semester divided bry the towl number of cilendar days
in the semester. i the amount Is less than or equs! w 60%, than
that percent of the Federal Tide ¥ Aid received is the amount
that cun be rewained. The difference will be recurned o the
Federai Tide IV Aid program from which funds wers received in
this order: Unsubsidized Safford Loan, Sufford Loan,
Prrkins Loan, PLUS Loan, Pell Grang, SEQG.

¥ Federal Tie IV Ald funds have been grven @ the stwdent.
and if the student withdraws during the first 60% of dhe semes-
ter. the swdeng may need 1o return some of thase funds. if the
seudent needs to recurt funds, the sehool will noty the srudent
haw mach is awed. and how (tls (o be returned.

Adjustrmant of charges
In accordance with schoot policy, the schoal will earn tuition
and fees as lallows:
Week One - 25%
Weak Two - 50%
Week Three and Faur - 75%
Afeer Week Fobr - 100%

The Art Insdruze will first calcufate haw much needs to be
rerurned under the federal retsm of Title IV Ald Policy. The
amoune will then be subtractad from the amount that was paid
for the quarter of withdrawal © ger the adjusmd amount paid.
The Art Jnstitute will then cakubite how much of the charges can
be rewzined based an the schools policy. The amount that ran be
reciined will be subtrarted from the adjusted amount paid,
there is addiional money 1o be refunded from Feders funds after
caleulating the Return of Trde IV formula and the refund palicy,
the refund will be made o the sudent, on with the students
althorization, to the Federal Joan program(s) in the foflowing
order; up o the amount received. for e tarm of withdrawal
Unsubsidized Stafford Lean, Subsidized Safford Lean, Perking
Loan, PLUS Loan, if there is an sddidonal credit lalancs rmade up
of nan-Tide IV funds. it will be refunded in the following osder, up
€0 the amount received for the term of withdrawal: Unsubsidized
Saaflord Leoan, Subsidized Stafford Loan, Perkins Loan, PLUS Loan,
other loans, other ald (if required), and student.

Jf kits, components of the kit books, or wupplies,are retsred
o the book store in resalable condition within 21 days of with-
drawal. a eredic wilf be given.

All refunds or return of funds will be made within 30 days of the
dace dhat the studant notifies the Art Ingtituta of the wichdrawal.

Examples of the calcalations far this rew policy are avadable
o the Studens Accounting office.

General Information and Understanding
Handling of Student Compiaints

H a student feals that 2 cancern or complaing has not beent
adequacely resolved using the Swdant Grievance Procedure
deseribed in the Student Handbook, the mudent may direct
histher complaint or concern in writhg t The New England
Associaton of Schoals and Colleges, 209 Burfingeon Road.
Bedford MA 01730-1433 or to the Commonwealth of
Massachuaetts, Board of Higher Education, One Ashburton Place.
Room 1401, Boston, MA 02108-1696,

Artitration
Any dispute or givil daim (n&au-ﬂundhpmuvr

Imposed by stmte Liw. use of different inszuctional modeis, and
local ermployer needs. Therefors, if you deride to oransfer
anacher sehonl within The Are instittes system, not ail of the
credits you earmn 3t The New England Instiute of Are may be
transferable inte that schoof$ program.

If you are considering transfering ro either another Art
Institute or an urafflered schaol. it is pour responsibiliy vov detar-
mine whether drat school will accept your Art Institiee credits. We
encourage you tw make this determination 25 early 35 possible.
The Mew Engiand Institute of Art does not imply,
promise, or guarantes transfershility of its credits &
sny other institution.

Employment Assistance

The New England Invature of Art does not guarantee emplay-
ment or any particyfar lzvel of campensaton follawing gradua-
ton. The Instuee does, however offer astistance In finding -
employment w ail gradustes at no additioral charge. Graduates
wha confine employment. considarations within the metrbpotitan
arex served by The New England Institus of Art may imic the
particular employmeat apportunites available ta dem.

Policies and Procedures

Bach student is enrolled on & continuing semester-by-semester
basis and agrees to comply with 2ll published Instiute polices and
procedures. The New England insdoste of Art reserves the right to
add, delece, or modily it policies and pracedures without notice.
Student Withdrawal

A sudeng may volunmrly withdraw from The New England
institite of Art by notifpng their Depactroent Chair in writing ar in
persar.The refund pahues autined sbove shall apply in the event that
astudent withd: ded, or is terminated from the Institute,
Class Sessinnz

Classes are in session six (6) days a week, Monday through
Saturday. Clagy sessions are narmalfy between 9-1):50.
12:30-3:20, %:00-6:50. 7:10-10:00,

The New Eviglnd Institute of Art reserves the right to
change a class session schedule from time to bme, without
aotice, ackording to chssroom, swdie and/or lab availability,
and acadermc ang swdent distribution circumstances. From
time to time, instructicna) activides may occar ac an off Gim-
pus focation appropriate for the particular activity.

Instructional Equipment

Use of instruktional equipment will be made available
according t the program eurricudutn. Each scudent will be provid-
ed the opportunity t sequire 30 underszanding of the fundamen-
l principles dut vhe would encounter in an entry-level posidon
in the field. Such equipment must be shared by the swdems,
Accordlngly, The New England insutute of Art conot guirantee
hande-on tsage of sueh equipment beyond it called for in the
curricoum Ta completa the reguirements of the program, sach
sedent will lkely Rnd ir necrssary to schedule ose of the squip-
mem outide narmal chssroom hours.
Homework

I addition to regular axtendanez at schedided classes cach
student will be required to devote addworal time each week
curside the classroom 1o study and work an assigned projects.

Curriculum

The New England Institute of Art reserves the right tw revise
course correnrs, course tides, and the sequence of clisses sub-
ject W applicable regulitor approval,
Cancellation of Start Date

C of 2 sch class start date for any program

claims. grades, ot their
aﬂuﬂm)b&wmﬂd\emwm New :Engiand
fratitute of Art ar any company that is an afBlinte of the

shafl endde the enrolies to elect either: (1) 1 guaranteed
resew.\mn in the next scheduled class for that program. or {2)
of 1l with 3 fuil refund of all menies paid.

Collage or any ofiicer, director trutee, oy agent
nfdxe&ﬂegeor:nyﬂxhzﬂilhﬁedcmnpmy nox vresalved
with xhe College or regufatory officials shall be submitting
a binding arbitration in the City of Baxton, Masachusetts
punmntmﬂze:mxmmnmrdsufm
jation: The. parties acknowl

edge that thitisa I and
mmwmunAnmmmm
entered shall be final apd binding on both: parties.
Information-about the arbibation process is avallable in
the Office of the Presidant,
Housing

The New England Insticats of Avt effers fmited housing
oppartunities. Pleass ser Stderre Services for more inforruation
on housing assistance.

Transfer of Credits
The New England Instrute of Art is licansed by the S of
L Baard of Higher Education 1 confer the Bachelor of

Soence degree, Associate of Science degroe, and Diploma and
accradiced by the New England Assodation of Schools and Colleges.
ah serrediting agency recognized by the Unived Stauss Deparmment:
of Education. However, the fact g 2 «chon] s ficensed and acered-
ited 1 net necessarily an odiciton dar oradits eamned at that
schoot will be accepted by another school. o the US. higher eda-
anon systere. tansferability of tredit & determined by the recaiv-
ing institution king into account such Baory as course tontent
grades. accredication and licenung,

The mission of The New England Insritote of Artis wo help you
o prepare for entry-lovel emplayment in your chosen field of
study. The value of degres programs like tiose affered by The
New England frstitute of Act is their deliberate focus on mar.
ketshle skills, The credits axrned are not intended as 3 Stepping-
stone for transfer W another instituuon. For this reason, it 1
unlikely that the academic credits you sam ac The Mew England
Instisute of Are will transter w anather school,

Programs offered by ane school within the Art instiute sys-
tem may be similar o hut not idenvenl @ pragrams offered ac
ancther schocl within the system. This Is due o differences

o
&
r

Non-Discrimination
The New England Intticate of Art does nor discriminate on
the basis of race, colon creed, refigion, nadonal ongin, ancestry,
smx, 3ge, saxual orienmition, or disabiliy in the adminisoanon of
any of its educationnl programs ar activides, or with respect 1o
fan or emph Far infe ion on The New England
Institure of Art's nqmi oppartunity policy and grievance proce
dures, plense conmct the Desn of Educaton, The New England
Instiuee of Arc. 19 Brooidine Place West. Brookline, MA 02435,

Sale, Discount, or Transfar of Agreement

The sardent consents to the sale, discount, or other wansfer
of this Agraement with the understanding thar, n such evert. the
ancellation and refund polives would tontinue to apply.
Consent for poblicacion of phatograph, artwork, video
tape, film, andfor verbal or written statements

{ hereby give my consert to The NMew Ergland Instiwute of Art
{and to those wham it may suthorize) o photograph, film. andfor
videotape e, andfor to use 3 phatograplic reproduction of me ar
my work. to idenify me by tame, andler with school and employ-
ment infacmation, andfor t quote or recard stataments made by
ma. far any editornl, premotional, adverusing tade, o other pur-
pose on a royalty-free, perpetual, worldwide basrs.
Requirements for Gradaation
To be qualified <o graduate, the student must
1. Recpve 3 passing grade or crecit far aif required course work,
2. Earn the required credits in each of the disciplines for their major
3. Achieve a miniroumn CGPA of 2.0,

4. Sadsfy 2h fimnciai obiigrvods with The New Enghnd Instinute of Art.

5. Satisfy the residence requirements of 30 credics minimues for
the Assochate of Science gegree and 60 credics for the Bacheior
of Sence degree at The New England Institute of Art.

6, Camplere an internship.

7. Complets 3 loan covasehng axit mterview with Studnnt

Financial Services.

G013
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| COPRY
The New England
Institute of Art”

50 Years of Creative Education in Art & Communications

November 18, 2004

Jessica Jacobson
189 Howard St.
Lunenburg, MA 01462

Dear Jessica,

Congratulations! The Admissions Committee is very pleased to offer you
admission to The New England Institute of Art.

You have been admitted to the Bachelor Degree program in Media Arts &
Animation beginning 2005, Winter.

You will receive information about orientation and registration prior
to your scheduled class start. In the meantime, if there ig any way
we can be of assistance to you, please call Meredith S. Seiberg,

Assistant Director of Admissions.

We look forward to welcoming you to The New England Institute of Art.
Again, congratulations!

Sincerely,

DA Dr

Deborah Brent
Director of Admissions

10 Brookline Place West * Brookline, MA 02445-7295 » 1,617.739.1700 * Fax 1.617.582.4500 * www.neia.artinstitutes.edu
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EXHIBIT F




Ms. Jessica Jacobson ID... 140456
189 Howard St. Class..vaneess Academic year 1
Lunenburg, MA 01462 Majore..euenen Media Arts & Animation

Cresse B 11D o TERVAANHA  Mommumenit 24383l 1 Fikete 66182102 0P &pe 2B af 3R

Unofficial Transcript
The New England Institute of Art
10 Brookline Place West

Concentration.
Degree Date...

Start Date... 01/10/2005 Degree........ Bachelor of Science
Majord..... Concen?....

Minori..... Minor2.....
------------------------ Advanced Winter 2005 ---~=------ssrmmomenonnn
Major: MAA

Course Code Course Title N Credits Grade

ENGO11 English Fundamentals 3.0 W

MATO11 Basic Mathematics 3.0 W

SEM101 Freshman Seminar 3.0 P

** proficiency/Experience **

Transfer work from Mount Wachusett Community Colleg

GP102
GD101
ENG101
ENG200
GD120
GD230
MM150

attempt
ses 0.0
cum 0.0

Fundamentals of Design 3.0 TR
Drawing and Perspective ©3 TR
English I 3.0 TR
English 11 3.0 TR
Digital Imaging 3.0 R
Web Page Auth for Graphic Des. 3.0 TR
survey of New Media 3.0 TR

earn pass quality points gpa
26.0 24.0 0.0 0.0 0.0
24.0 24.0 0.0 0.0 g.0

The Family Educational Rights and Privacy Act of
1974 prohibits the release of this information
Wwithout the student's written consent.

CORY
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Dear Stacy,

I am a fifth semester student in the new animation prdgram here at AL I am amoung the
first group of students enrolled in this program and feel as though there are a few issues

that should be brought to your attention in hopes to seek a resolution.

I enrolled in this school with high hopes of a great education. Sadly I have had nothing
but problems from my transfer credits, teachers, and now my classes. During admissions
interviews [ was told that I would be able to focus on digital special effects to lure me
into this particular program. Since I was sure of the area that I wanted to focus on pﬁor to
coming to this school. I understand that it is a new program but sadly feel that I am not

.‘ receiving the educaﬁoﬁ that I was promised. I expected as the first set of students that you
as the school would want (help us out more until the program gets on its feet) and not
only to see your students do well but the program to do so as well. I feel that we are

struggling....with no help insight.

I have had a few disappointing classes already, promised to learn something and the
teachers not being able to follow through. Take for example digital ink and paint I was
told that I needed to take that class because I would be learning a programA called
ToonBoom but to my dismay we never touched that program. The class was just another
intro class to Macromedia Flash. Which, I did not need since in my prevous college 1

obtained a web design degree and already learned all the basics of Flash. Back ground
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design layout another class where we should have focused on background designs that

turned into a crash course of 3ds max. Which was not the point of this class to my

understanding and had to relearn everything that had to do with 3Ds Max, since we
learned the wrong way to do things in 3ds max in this crash course. But what really
makes me feel cheated is that I was looking forward to taking this class called Digital
Editing Video and Audio. This particular class pertains to what I want to concentrate on.
My first disappointment was that the teacher tanght him 'self the program that he was
going to teach us three Wgeks before the class started. I don’t know weather he wanted to
teach this class or was just thrown into it, but as a student I feel that I should be confident
that my teacher knows what he is teaching?%bis class the teacher could not really help
me with many of the problems that I encountered and sent me to another fellow student to
figure out the problem because he was also learning the program with us. Plus for a video
and audio class we only went over editing audio one day out of the semester, two weeks
before the final project was due. On top of it I don’t feel we learned real world practical
fechnjques of 1earning how to do things or the right programs for editing and importing
video. This school has sod many programs for editing video and audio and he tanght us to

import it using window movie maker. I am scared to continue with this program but I

have already put so much time into it and I am feeling too much like a test dummy aed el

¥ chéated out of my education that I am paying so much for.

I have gone to Jason Donati the head of our department (Chetk-spellingof lris-name)
l\
about these problems and have received no resolution. I have went tc\){\,tvnce mth/concerns
ol

but I don’t feel comfortable talking to him as a advisor and receive a u:nblased opinion.
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k\,,}E:“{ZX O 5 ER AT Rl
He is a very busy man being the head of the department and the advisor to all the

animation student on top of writing a book and helping out in SIGGRAPH

| Understand}g this is a new program and he 1s doing the best he can and /not all of it is
bad [ must say that the class I took with Jason Donati was great} But you can stretch a
man only so far and now has other priorities and duties. There is anpther teacher that is
great Micheal McCarthy he knows what he is teaching and cares that we are learning real
world techniques. I have also notice by sitting in on the other classes that were taught for
a first time with me, that the teachers teaching the claS_ses for a second time are getting a
better grasp on the material and getting the hang of teaching but that doesn’t help me and

my situation.

This is my second college and I'have had teachers that I _]ust didn’t like but I have never
encoun’fe?s this problem before. It has gotten so bad that I have stopped taking MAA
classes that [ don’t know who the teacher is in fear that it is another class where the
teacher is not prepared to teach or classes that have not been taught before in fear that I
will not learn the proper ways of doing &ﬁngs.lwashepmgthatwﬁﬁngaleﬁermyou
being the president of this school would help me in deciding if it was worth continuing
my education in this school. | would like to set up a meeting with you to further discus

these matters and seek some sort of resolution.
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