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UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF CALIFORNIA 

TERESA SWEET, et al., 

Plaintiffs, 

v. 

UNITED STATES DEPARTMENT OF 
EDUCATION and BETSY DEVOS, in her 
official capacity as Secretary of Education 

Defendants. 

No.  19-cv-03674-WHA 

DECLARATION OF MARK A. BROWN 
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I, Mark A. Brown, hereby declare under the penalty of perjury as follows: 

1. I am over the age of 18 and competent to testify to the matters herein.

2. I am the Chief Operating Officer of Federal Student Aid (“FSA”) in the U.S. Department

of Education.  I was appointed to my position on March 4, 2019, by U.S. Secretary of Education 

Betsy DeVos.  I served in the U.S. Air Force (“USAF”) for 32 years and retired as a major 

general.  Most recently I served as the deputy commander for the Air Education and Training 

Command.  Prior to that, I served in a series of roles in the USAF. 

3. As Chief Operating Officer, I oversee the management of FSA.  Through my duties as

Chief Operating Officer and my discussions with Department staff working on borrower defense 

issues, I certify that I am duly authorized, am qualified, and have been given authority by the 

Department to make the statements contained in this Declaration regarding the Department’s 

processing of borrower defense applications submitted by members of the class certified by the 

Court in this action and consisting of “[a]ll people who borrowed a Direct Loan or FFEL loan to 

pay for a program of higher education, who have asserted a borrower defense to repayment to the 

U.S. Department of Education, whose borrower defense has not been granted or denied on the 

merits, and who is not a class member in Calvillo Manriquez v. DeVos, No. 3:17-cv-7210 (N.D. 

Cal.).”  Dkt. 46.   The statements contained herein are based on my personal knowledge as an 

employee of the Department, my review of the pertinent records, and information provided to me 

in the performance of my official duties. 

4. On December 10, 2019, in the Press Release entitled Secretary DeVos Approves New

Methodology for Providing Student Loan Relief to Borrower Defense Applicants, the Department 

announced a new methodology (“December 2019 Methodology”) for awarding relief to 
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successful borrower defense claimants.1  On August 4, 2020, the Department published a notice 

revising the December 2019 methodology for accuracy, clarity and technical corrections.  Id.   

5. The Department began applying the December 2019 Methodology soon after it was 

announced. 

6. Even before the Department announced the December 2019 Methodology, FSA’s 

Borrower Defense Unit (“BDU”), the unit responsible for reviewing and adjudicating borrower 

defense applications, began to hire additional attorneys, including term attorneys, to assist with 

clearing the backlog of borrower defense applications.  The new term attorneys started to 

onboard in September 2019, with additional term attorneys onboarding on a rolling basis 

throughout the Fall of 2019.  From September until the end of calendar year 2019, BDU 

onboarded 30 new term attorneys.  In early 2020, the BDU continued onboarding new term 

attorneys.  As of August 2020, BDU had onboarded a total of 52 new term attorneys to reduce 

the backlog of pending borrower defense applications.   

7. In addition, FSA hired an additional three employees to focus on the 

administrative/process end of distributing the decision letters.   

8. The increase of personnel within FSA generally, and within the BDU in particular, has 

enabled FSA to substantially increase the volume of borrower defense decisions it has issued 

over the last approximately 9 months. 

9. To this point, the Department has issued significantly more decisions finding borrower 

defense applications ineligible than decisions finding applications eligible for borrower defense 

relief since it resumed issuing final decisions in December 2019.  This is the result of the 

 
1 https://www.ed.gov/news/press-releases/secretary-devos-approves-new-methodology-
providing-student-loan-relief-borrower-defense-applicants.  
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Department’s strategy to prioritize adjudicating and issuing decisions on applications with little 

or no relevant evidence.   

10. A claim may be found ineligible on the basis of “failure to state a legal claim” where the 

borrower fails to allege that a school engaged in conduct giving rise to a borrower defense under 

the Department’s regulations.   For example, a claim that alleges that the borrower did not find a 

job following graduation but does not allege that the school he or she attended made any 

misrepresentation to the borrower would be ineligible.  The Department has found thousands of 

claims ineligible on this basis. 

11. The Department also may find a claim ineligible when it is not supported by sufficient 

evidence to support the claim by a preponderance of the evidence.  The Department’s 

determinations of ineligibility on this basis are premised on its review of the evidence that the 

individual borrowers submitted, if any, as well as relevant evidence in the Department’s 

possession.  Such evidence may include Department records received in the course of oversight 

activities outside of borrower defense processes; records produced by schools; and evidence 

from federal agencies and state attorneys general, from other borrowers, and from legal aid 

organizations.   

12. The Department has made a determination that certain individual borrowers from the 

schools/school groups included in Attachment 1 to this Declaration are not eligible for relief.2  

The attachment includes the following schools: Ashford University, Career Education Corp., 

Charlotte School of Law, Concorde Career Colleges, DeVry, ECA College, Education 

Management Corp., ITT Tech, JTC Education Inc., Kaplan Inc., Lincoln Technical Institute Inc., 

 
2 The attached list includes all schools/school groups where at least 10 individual borrowers have 
been determined not to be eligible for relief as of July 29, 2020. The Department’s general 
practice is not to release the names of schools/school groups with fewer than 10 individual 
borrowers to protect the identity of the individual borrowers. 
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McCann School of Business and Technology, Miami - Jacobs Career College, Star Career 

Academy, University of Phoenix, Walden University, and Westwood College. 

13. The attached list includes some schools/school groups for which the BDU has in its

possession evidence of misconduct (referred to as “common evidence”), including, as noted 

above, evidence and findings from federal agencies and state attorneys general.  The list also 

includes schools (such as Corinthian and ITT) attended by borrowers whose applications the 

Department has granted.   

14. For a variety of reasons, not every borrower who attended one of those schools will be

eligible for relief.  The Department’s evaluation of, and decision on, any given borrower defense 

application is an individual process that depends on the information submitted by the borrower.  

Applications relating to schools with common evidence may be facially deficient applications 

that do not make any allegations of actionable misconduct.   

15. Additionally, the common evidence may not be relevant to an individual borrower’s

application because a borrower’s allegations about her experiences may relate to different time-

periods, campuses, or programs.  In such a case, the Department will find the application 

ineligible if the borrower’s application does not include sufficient evidence to corroborate the 

claim.   

16. Concurrently, the BDU has also continued its review of common evidence related to

several additional schools other than those for which it has so far approved claims (e.g., 

Corinthian and ITT).  It has completed a sufficient preliminary review of the common evidence 

to determine its scope, including the time-periods and particular acts of misconduct it covers.   

17. As the BDU completes its analysis of common evidence for additional schools, the

Department anticipates that there may be an increased number of approvals over time with 
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respect to the more than 75,000 applications that are covered by the Settlement Agreement and 

that have not yet been adjudicated.   

18. Since December 2019, borrower defense applicants (whether or not members of the 

Sweet class) whose applications are found ineligible receive one of four form ineligibility letters 

(examples of which were provided to the Court in the Defendants’ Response to August 31, 2020 

Order (Dkt. 116 at Exhibits A-D)). The letters provide standardized justifications explaining the 

Department’s basis for finding claims ineligible based on the deficiencies described above. 

19. The Department’s use of form letters for approximately four months prior to the 

execution of the Settlement Agreement provided the Department with the experience and data to 

inform its decision that continuing to use such form letters of ineligibility would enable the 

Department to agree to and to meet the timelines in the Settlement Agreement.     

20. After a BDU attorney reaches a decision, the decision and its basis and other related data 

are communicated to the FSA contractor.  The contractor then populates the decision letter 

accordingly and sends the decision letter to the applicant.  The contractor is not adjudicating the 

borrower defense application; the BDU attorney is.  The process works the same for both 

ineligible and eligible letters. 

21. Each form ineligibility letter explains the process for requesting reconsideration, 

including the submission of evidence on which the request for reconsideration is based.  

Although the regulations (34 C.F.R. § 685.222(e)(5)(i) (2016)) state that the Secretary may 

reconsider the borrower defense upon the “identification of new evidence” in support of the 

borrower’s claim, the ineligible letters provide borrowers with an even broader basis on which to 

seek reconsideration.  FSA will consider any evidence on reconsideration, which includes both 

new evidence and evidence already submitted.  The only limit to the reconsideration requests, as 
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stated in the ineligible letters, is that a borrower cannot base a reconsideration request on a new 

allegation.   

22. The combination of the increased resources for FSA generally and BDU in particular has

resulted in a substantial increase in the volume of decisions FSA has been able to issue since 

January 2020.  The consideration given to evidence submitted by borrowers has not diminished 

since either December 2019 when the Department first began issuing decisions utilizing the 

December 2019 Methodology or since April 7, 2020 when the Settlement Agreement was 

executed.  

23. In their Motion to Enforce the Settlement Agreement and for Final Approval for the

Settlement Agreement (“Motion”) (Dkt. 129), the Plaintiffs reference the borrower defense 

application of Yvette Colon, who received an Ineligible Notice on July 2, 2020.  Plaintiffs note 

that Ms. Colon’s application was 175 pages long and was submitted by her attorneys.  FSA has 

re-reviewed Ms. Colon’s application and has determined that the email Ms. Colon received, that 

is discussed in Plaintiffs’ Motion was in error.  Ms. Colon received a discharge of 100% of her 

loans in 2019, and her borrower defense application should have been closed.  Instead, as a result 

of a processing error, she received an erroneous ineligible email.  She will receive a corrected 

email advising that her application is closed because there are no loans associated with her 

application.    

24. The Department also will reach out to Sean Doe, who was incorrectly advised that he

should file a FOIA request to obtain his records.  This was a mistake by a customer service 

representative.  The Customer Service Representative instructions have been updated to prevent 

similar mistakes in the future.  As a general matter, FSA retains records relevant to borrower 
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defense applications, and will make those records available to applicants, consistent with 

applicable regulatory requirements, see 34 C.F.R. § 685.222(e)(3)(ii).   

I declare under penalty of perjury, pursuant to the provisions of 28 U.S.C. § 1746, that the 

foregoing is true and correct.   

Executed on this 1st day of October 2020. 

_
Mark A. Brown 
Chief Operating Officer of Federal Student Aid 
Office of Federal Student Aid 
United States Department of Education 
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Schools/School Groups where at least 10 individual borrowers have an Ineligible Step 1 Determination 
Academy Of Art University
Academy of Healing Arts
Academy Pacific Travel College
Advanced Career Training
Advanced College
Alabama Agricultural & Mechanical University
Alabama State University
Albany State University
Alcorn State University
Allied American University
Alta Colleges, Inc.
American Business Institute
American Business Institute (Closed)
American College
American College of Medical Technology
American Commercial College
American Institute
American Institute of Trucking
American Musical & Dramatic Academy
American Public Education, Inc.
American School of Technology
American University (The)
Anamarc College
Angley College
Anthem College
Anthem Institute
Apollo Group, Inc (University Of Phoenix)
Arizona Automotive Institute
Arizona College
Arizona State University
Arkansas Baptist College
Arkansas State University
Asher College
Associated Technical College
Auburn University Montgomery
Austin Community College
Austin Peay State University
Austin's School of Spa Technology
Avalon School of Cosmetology
Azusa Pacific University
Baker College
Barber - Scotia College
Barclay Career School
Barclay College
Bay State College
Beauty Institute (The)
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Belhaven University
Benedict College
Bethel University
Bethune Cookman University
Blake Business School
Bloomsburg University of Pennsylvania
Blue Cliff College
Boston University
Bowling Green State University
Bradford Schools, Inc.
Brandman University
Brensten Education
Brick Computer Science Institute
Bridgepoint Education, Inc.
Brookline College
Brooks College
Brookstone College of Business
Broward College
Bryant & Stratton College, Inc.
Bryant and Stratton College
Business Industrial Resources
Butler Business School
California College of Vocational Careers
California Institute
California State University - Sacramento
California State University, East Bay
California State University, Fresno
California State University, Long Beach
California State University, Los Angeles
California State University, Northridge
California State University, San Bernardino
Caltius Equity Partners III, LP
Cambria-Rowe Business College
Camelot College
Capitol City Trade & Technical School
Career College of Northern Nevada
Career Education Corp.
Career Institute of Health and Technology
Career Quest Learning Centers
Career Technical College
Career Technical Institute
Casa Loma College
Catherine College
CEC
Center for the Media Arts
Central Connecticut State University
Central Florida Institute
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Central Michigan University
Central Nursing College
Central State University
Chancellor University
Chapman University
Charter College
Cheyney University of Pennsylvania
Chicago Institute of Technology
Chicago State University
Cincinnati State Technical & Community College
CIT College of InfoMedical Technology
Clark Atlanta University
Clark State Community College
Cleveland Chiropractic College
Cleveland Institute of Dental - Medical Assistants
Cleveland State University
College of Business & Technology
College of Health Care Professions (The)
College of New Rochelle (The)
College of Saint Mary
College of Southern Nevada
College of Westchester (The)
Columbia College
Columbia College Chicago
Columbia Southern Education Group, Inc.
Columbus State Community College
Community Care College
Community College of Philadelphia
Concordia College Alabama
Concordia University
Corinthian Colleges, Inc.
Cosmetology Career Institute
Coyne College
Dade Medical College
Daniel Webster College
Davenport University
David Pyle Trust
Dawn Career Institute
Daytona State College
Decker College
Delaware State University
Delgado Community College
Delta Career Education Corporation
Delta Cec
Delta School of Business and Technology
Denver Technical College
DePaul University
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Des Moines Area Community College
Devry
Dover Business College
Dowling College (Private)
Drake Business School
Dream Center Education Holdings (DCEH)
Drexel University
DuBois Business College
Duquesne University of the Holy Spirit
Eagle Gate College
East Carolina University
Eastern International College
Eastern Michigan University
EDMC
Education Futures Management Co.
Educational Management Corporation (Not Education Management Corp.)
Elmira Business Institute
Empire Beauty School
Empire College
Employment Services, Inc.
Everest
Excelsior College
Fairleigh Dickinson University
Fashion Institute Of Design & Merchandising
Fayette Beauty Academy
Florida Agricultural & Mechanical University
Florida Atlantic University
Florida Career College
Florida Institute of Technology
Florida International University
Florida Memorial University
Florida National University
Florida SouthWestern State College
Florida State University
Forest Institute of Professional Psychology
Fountainhead College of Technology
Four-D College
Franklin University
Fremont College
Full Sail Recorders, Inc.
Galen College of California
George Mason University
George Washington University
Georgia Beauty Academy
Georgia Perimeter College
Georgia School of Bartending
Georgia Southern University
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Georgia State University
Glendale Career College
Goodwin University
Graham Holdings Company (Kaplan)
Grambling State University
Grantham Education Corporation
Greenville Technical College
Hair Fashions by Kaye Beauty College
Hallmark University
Hamilton College
Harrisburg Area Community College
Harrison College
Healthy Hair Academy
Henry Ford College
Heritage Institute
Herzing, Inc.
Hillsborough Community College
Hinds Community College
Hiwassee College
Hofstra University
Hollywood Beauty College
Hollywood Institute
Hollywood Institute of Beauty Careers
Houston Community College
Howard University
Huston - Tillotson University
IBMC College
Illinois State University
Indiana Institute of Technology
Indiana State University
Indiana University
Indiana University - Bloomington
Indiana Wesleyan University
Institute for Business & Technology
Institute for Health Education (The)
IntelliTec College
Inter American University of Puerto Rico - San German Campus
Interactive College of Technology
International Air & Hospitality Academy
International Business College
International Career Development Center
Isleworth Partners Inc.
ITT Educational Services, Inc.
Iverson Institute
Ivy Tech Community College of Indiana
Jackson State University
Jacksonville Beauty Institute
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Jefferson Community and Technical College
John Paul Mitchell Systems
Johnson & Wales University
Jones College
Jones International University
Jtc Education, Inc.
Kean University
Kelsey - Jenney College
Kennesaw State University
Kent State University
Kentucky State University
Keystone Technical Institute
Knoxville College
LA College International
Lake Lanier School of Massage
Lane Community College
Langston University
Lansing Community College
Laurus College
Laurus Technical Institute
Leeds Equity Partners IV, L.P.
LeMoyne - Owen College
Liberty University
Lincoln Technical Institute, Inc.
Lincoln University
Lindenwood University
Lon Morris College
Long Island University
LTT Enterprises, Inc
Madison Media Institute
Manhattan Beauty School
Mansfield Business College
Maric College
Marinello School Of Beauty
Marygrove College
Marylhurst University
Mattia College
MCI Institute of Technology
McLennan Community College
MDT College of Health Sciences
Medaille College
Mercer University
Mercy College
Metropolitan State University of Denver
Miami - Jacobs Career College
Miami Dade College
Miami Media School
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Michigan State University
Micropower Career Institute
Mid-Continent University
Middle Tennessee State University
Midlands Technical College
Midwest Technical Institute
Mildred Elley
Miles College
Milwaukee Area Technical College
Minneapolis Community and Technical College
Minnesota State Community and Technical College
Minnesota State University, Mankato
Mississippi Valley State University
Missouri State University
Missouri Technical School
Monroe College, Ltd.
Montclair State University
Morgan State University
Mount Ida College
Mountain State University
Mt. Sierra College
MTA School, Resident School
MTI Business College
MTI College
MTI College of Business and Technology
Musicians Institute
MyComputerCareer.com /TechSkills
Nashville Auto-Diesel College
Nassau Community College
National Academy of Beauty Arts
National College
National Education Center National Institute of Technology Campus
National Polytechnic College
National University System
Navarro College
New College of California
New England Institute of Technology
New England Tractor Trailer Training School of Connecticut
New Jersey City University
New Life Business Institute
New Mexico State University
New School, The
New York Institute of Technology
New York University
Newbury College
Norfolk State University
North Carolina Agricultural & Technical State University
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North Carolina Central University
Northeastern University
Northern Arizona University
Northern Illinois University
Northern Virginia Community College
Northwest Career College
North-West College
Northwestern College
Northwood University
Norwich University
Nova Southeastern University
Novateur Education, Inc.
Nyack College
Ohio Christian University
Ohio Media School
Ohio State University (The)
Ohio Technical College
Olympian Academy of Cosmetology
Omnitech Institute
Oral Roberts University
Orion College
Ottawa University
Owens Community College
Pace University
Pacific Coast College
Pacific Travel Trade School
Park West Barber School
Paul Mitchell the School Green Bay
Pennco Tech
Pennsylvania Institute of Technology
Pennsylvania School Of Business
Pennsylvania State University (The)
Phoenix College
Pinnacle College
Pioneer Education, LLC
Pioneer Pacific College
Pittsburgh Technical College
Portland Community College
Portland State University
Post University, Inc.
Prairie View Agricultural & Mechanical University
Premier Education Group L.P.
Prism Career Institute
Professional Careers Institute
Prospect College
Provo College
PTC Career Institute
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Purdue University
Purdue University Northwest
Quad Partners III-A LP
Quest College
Quincy College
Rasmussen College
Rasmussen College, Inc.
Real Barbers College (The)
Regency Corporation
Regent University
Regis Corp.
Regis Corporation
Regis University
Remington College
Ridley - Lowell Business & Technical Institute
Rio Salado Community College
Robert Morris University Illinois
Rochester Institute of Technology
Ross Education, LLC
Royal Beauty Careers
Rutgers, the State University of New Jersey
SAE Expression College
Saint Augustine's University
Saint John's University
Saint Joseph's College
Saint Leo University
Saint Louis College of Health Careers
Saint Paul's College
Salon Academy (The)
Salon Professional Academy (The)
Sam Houston State University
San Diego College
San Francisco State University
San Joaquin Valley College, Inc
San Jose State University
Santa Barbara Business College
Savannah College of Art and Design
Savannah River College
Sawyer College
School of Communication Arts of North Carolina
Seminole State College of Florida
Seton Hall University
Shaw University
Sojourner-Douglass College
South Carolina State University
South Coast College
South College
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Southeastern Academy
Southeastern College
Southeastern Louisiana University
Southeastern University
Southern Careers Institute
Southern College
Southern Illinois University at Carbondale
Southern Institute of Cosmetology
Southern New Hampshire University
Southern Technical College
Southern University and Agricultural & Mechanical Colg at Baton Rouge
Southern University at Shreveport - Bossier City
Southwest Acupuncture College
Southwest University of Visual Arts
Sp/Palm Iec Holdings LLC (United Education Institute)
Springfield College
St. Catharine College
St. Petersburg College
Star Career Academy
Star Technical Institute
Stark State College
State College of Florida, Manatee-Sarasota
Stautzenberger College
Steiner Leisure Ltd.
Sterling Partners
Stillman College
Stratford University
Strayer Education Inc.
Suburban Technical School
Summer Street Capital Ii, LP
Summit College
SUNY College at Buffalo
SUNY Empire State College
Tarrant County College District
Tcs Education System
Technical Career Institutes
Tennessee Academy of Cosmetology
Tennessee State University
Tennessee Temple University
Texas Barber College
Texas Southern University
Texas State Technical College
Texas State University
Texas Tech University
The Porter And Chester Inst., Inc.
Tidewater Community College
TONI&GUY Hairdressing Academy
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Touro College
Trainco Bus School
Tricoci University of Beauty Culture
Trident Technical College
Trident University International
Troy University
Trumbull Business College
Ultimate Medical Academy
Unitech Training Academy
United College of Business
United Schools
Universal Technical Institute
Universidad Ana G. MÃ©ndez - Gurabo Campus
University of Advancing Computer Technology
University of Akron (The)
University of Alabama
University of Alabama at Birmingham
University of Antelope Valley
University of Arizona (The)
University of Arkansas at Little Rock
University of Bridgeport
University of California, Los Angeles
University of Central Florida
University of Cincinnati
University of Detroit Mercy
University of Florida
University of Houston
University of Houston - Downtown
University of Illinois at Chicago
University of Louisville
University of Maryland Global Campus
University of Maryland, College Park
University of Memphis (The)
University of Miami
University of Minnesota - Twin Cities
University of Mississippi
University of Nevada - Las Vegas
University of Nevada , Reno
University of New Mexico
University of New Orleans (The)
University of North Texas
University of San Francisco
University of South Alabama
University of South Carolina - Columbia
University of South Florida
University of Southern California
University of Southern Mississippi
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University of Southernmost Florida
University of Tennessee
University of Texas at Arlington
University of Texas at Dallas
University of Texas at El Paso
University of Texas at San Antonio
University of the Cumberlands
University of the District of Columbia
University of Toledo
University of Washington - Seattle
University of Wisconsin - Milwaukee
USA Training Academy Home Study
Utica School of Commerce
Valdosta State University
Valencia College
Valparaiso University
Victory University
Virginia Intermont College
Virginia State University
Vocational Training Institute, Inc.
Wake Technical Community College
Wayne County Community College District
Wayne State University
Webster Career College
Webster University
Wengen Alberta, Limited Partnership (Laureate Education)
West Tennessee Business College
West Virginia University
Western Beauty Institute
Western Kentucky University
Western Michigan University
Western Technical College
Weston Educational, Inc.
Westwood
Whittier College
Wichita Technical Institute
Wilfred Academy of Hair & Beauty Culture
Willis Stein & Partners III, L.P.
Yorktowne Business Institute
Youngstown State University
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STANDARD PROTOCOL 

PART I:  Small/Medium Batch Memo 

1. Open SalesForce and go to “My Cases” to see which schools have been assigned to you
2. Select one school:

a. If the school has between 1-5 cases only move on to Part II
b. If the school has between 6-20 cases complete a small batch school memo using

the “Small Batch Memo Template”
c. If the school has between 21-100 cases complete a medium batch memo using the

“Medium Batch Memo Template”
3. Once you complete the appropriate memo email the appropriate Borrower Defense

attorney to tell them that you have completed the memo.
4. While you wait for feedback start developing a small/medium batch memo for the next

school in your queue your next school.
5. Once you have been informed that you can start adjudicating the cases for your school

move to Part II.

PART II:  Case Review 

1. Open the files and/or attachments for the case you are reviewing. Confirm that there are
no related case or intake issues.

2. Review all the allegations individually, using the Types of Claims 10.23.2018 document.
a. If the allegations have not been transcribed, you do not need to transcribe the

application into the tool. Create a new allegation of the appropriate type(s), and
enter the narrative “See attached.” Identify the page number and, if there are
multiple documents, identify which document to refer to (“[Transfer of Credits]:
See attached, ‘John Smith Letter,’ p. 3”).

3. If the borrower attaches any evidence that indicates there has been an attorney general
action or class action or any lawsuit relevant to the borrower defense inquiry:

a. Email your assigned QC attorney with the case # and explanation of the
evidence/action.

b. Stop work on the school. Move on to the next school.

4. If the borrower attaches any evidence that supports that borrower’s particular allegation,
but does not indicate any larger action against the school,

a. Email your assigned QC attorney with the case # and why you think the evidence
supports the allegation

b. Stop work on the case. Move onto the next case.
5. If the allegation does not state a claim, does not state a BD claim, or does not have

sufficient evidence to support a claim,
a. set the allegation review recommendation as “denied”

000494
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b. select the appropriate denial reason:
i. does not state a claim = “No claim stated”

ii. does not state a BD claim = “Failure to state a claim actionable under BD
reg”

iii. insufficient evidence = “Lack of evidence”
c. Update the allegation.
d. Move onto the next allegation.

6. Once all the allegations have been reviewed, update the Application Decision, Decision
Reason and Status:

a. Set the Application Decision to “Flagged for Denial,” and select the appropriate
denial reason:

i. If all allegations were denied for the same reason, select that reason;
ii. If the allegations were denied for multiple reasons, one of which was

“Lack of Evidence”, select “Lack of Evidence”;
iii. If the allegations were denied for a combination of “No Claim Stated” and

“Failure to state a claim actionable under BD reg”, select “No Claim
Stated.”

b. If you are on 100% QC update the status to 2.22 and assign the case to your QC
attorney (please choose the option to not send an email).  If you are off 100% QC
update the status to 2.21

7. Move on to the next case against the school you are reviewing.

000495
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UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF CALIFORNIA 

THERESA SWEET, ALICIA DAVIS, TRESA 
APODACA, CHENELLE ARCHIBALD, 
DANIEL DEEGAN, SAMUEL HOOD, and 
JESSICA JACOBSON on behalf of themselves 
and all others similarly situated, 

Plaintiffs, 
v.  

ELISABETH DEVOS, in her official capacity 
as Secretary of the United States Department of 
Education, 

And 
THE UNITED STATES DEPARTMENT OF 
EDUCATION, 

Defendants. 

Case No.: 19-cv-03674-WHA 

AFFIDAVIT OF COREY DEPAUL 

I, Corey DePaul, state as follows: 

1. I am submitting this affidavit in relation to the above-captioned case.

2. I borrowed federal student loans in order to attend ITT Technical Institute in Richmond,

Virginia.

3. On May 10, 2019, I submitted a borrower defense application to the United States

Department of Education, asking for these loans to be cancelled. A copy of that

application is attached as Exhibit A.

4. I have not yet received a decision regarding my borrower defense application.

5. On Friday, October 23, 2020, I received an email from the Department of Education

stating as follows: “This is a courtesy reminder that your borrower defense

application is incomplete” and that “Due to system improvements, incomplete

applications that are not submitted by November 7, 2020 will be removed.” A copy of

that correspondence is attached as Exhibit B.
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Affidavit of Corey DePaul 
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6. Despite the email’s statement that it is a “reminder,” I have never before received notice

from the Department of Education that my application was “incomplete.”  In fact, this is

the first and only correspondence I have received about my borrower defense application

from the Department of Education.

I do not know what the Department of Education means by “incomplete.”  The email

offers no explanation.

I do not know what the Department of Education means by “removed.”  I do not know if

this means my initial application will be considered denied.  The email offers no

explanation.

I do not know if my loans will go into repayment until I “resubmit,” or, if so,

“resubmission” will result in forbearance. The email offers no explanation.

My loans have been in forbearance since I submitted my borrower defense application.

I understand that if I receive a denial notice, or if “remov[al]” has the same effect, my

administrative forbearance from the Department of Education will end.

I also understand that if my administrative forbearance from the Department of Education

ends, my federal loans may still be in forbearance due to the CARES Act. However, I am

terrified of what will happen when CARES Act forbearance expires.

. I have both private and federal loans. I borrowed from my 401K to pay my private loans. I 

have defaulted on the remainder of my private loans.

. I am currently employed by FedEx, where I oversee drivers and office staff.  I am an 

essential worker and in contact with individuals in the public. Though we of course take 

the necessary precautions, my job does pose some risk of COVID transmission.

1

11

1

1
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. Prior to COVID. I was living with my grandparents because I could not afford to live on 

my own. However, my Grandfather has COPD, which puts him in a high-risk category. I 

could not risk his health by living with him any longer, so I now have my own apartment. 

1  If my loans are no longer in forbearance, I will not be able to afford my apartment.  

Because of my Grandfather’s health condition, I no longer have the option of living there. 

This means that if my loans go back into repayment, I do not know how I will be able to 

afford a place to live. 

1 . The pressure of these loans has negatively affected not just my ability to enjoy life, but 

every choice I make, including what to eat. 

1 . I no longer have any faith in the government and their ability to help me. 

1 . If my claim is denied, I would be interested in challenging the denial, but I would not be 

able to pay an attorney to help me or know how to find one. 

1 . I have heard that there is a reconsideration process, but I do not know what that means or 

what evidence I could submit. 

. If my claim is denied, my ability to support myself will be in danger. I am afraid that my 

wages will be garnished, as they have been before. 

1 . The notice that my application was “incomplete” and may be “removed” has caused me 

extreme stress, because I do not know whether and when my loans will go back into 

repayment, or what I can do to ask the Department to consider my application. 

I swear under penalty of perjury that the foregoing is true. 

Executed on:  October 29, 2020 

1
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Richmond, VA 

_______________________________ 

Corey DePaul 
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Exhibit A 
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If your attendance at the school listed above was not or has not been continuous (for example, from October 2015 to 
March 2016, then again from August 2016 to November 2016), please describe all dates that you attended.

*Program Name or Major (e.g. Nursing, Medical Assistant, Paralegal).

Credential/Degree Sought (e.g. Certificate, Diploma, Associates, Bachelors, Masters). 

If you enrolled in multiple programs at the school listed above, please describe all programs that you were enrolled in. 

*Current Status at school listed above

Graduated Transferred Out Withdrew Attending

SECTION III: OTHER LOAN REDUCTION OR TUITION RECOVERY REQUESTS
*Have you made any other requests to have your Federal loans forgiven (for example, under a closed school discharge
or false certification discharge from the U.S. Department of Education)?

Yes No

*If yes, please describe these other request(s), including the amount of any loan forgiveness that you received, and
attach any documentation about the requests, if available.

*Have you made any requests to anyone else to recover tuition amounts that you paid to your school (for example, a
lawsuit against the school or a claim made to a tuition recovery program)?

Yes No

*If yes, please describe these other request(s), including the amount of the payment that you received (if any), and
attach any documentation about the requests, if available.

SECTION IV.  BASIS FOR BORROWER DEFENSE 
Answer the questions for each section below that applies to you.

For each section below that applies to you, please provide a detailed description of why you believe you are entitled to 
borrower defense, including the following information:

How the school communicated with you, whether in a brochure, online, over the phone, by email, or in person1.

What the school told you or failed to tell you.3.

4. Why you believe you were misled.

2. The name/title of people who you believe misled you (if known)

Attach any related documents, such as transcripts, enrollment agreements, promotional materials from the school, emails 
with school officials or your school's manual, or course catalog.

Note: You only need to provide information for the sections below that apply to you, but you must complete at 
least one section. If you are a Parent PLUS borrower, the word “you” in the following sections also refers to the 
student.
If you need more space to complete any section, please attach additional pages to your application.

(03/18) Page 2 of 9

Digital Entertainment and Game Design Bachelor of Science Degree

Bachelor's
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EMPLOYMENT PROSPECTS
Did the school mislead you (or fail to tell you important information) about promises of future employment, likelihood of 
finding a job, eligibility for certification or licensure in your field of study, how many students graduate, and/or earnings 
after graduation?  

Yes No

If yes, you must provide detailed information about how the school misled you. Please also describe any financial harm 
to you as a result of the school's conduct. 

*Did you choose to enroll in your school based in part on the issues you describe above? 
Yes No

PROGRAM COST AND NATURE OF LOAN
Did the school mislead you (or fail to tell you important information) about how much your classes would cost, how you 
would pay for your education, the terms of loan repayment, and/or other issues about the cost of your education?

Yes No

If yes, you must provide detailed information about how the school misled you. Please also describe any financial harm 
to you as a result of the school's conduct. 

*Did you choose to enroll in your school based in part on the issues you describe above? 
Yes No

(03/18) Page 3 of 9

Towards the end of my senior year of high school, I was struggling to figure out a career path I wanted to pursue. I had come across a 
brochure that mentioned that ITT Technical Institute offered a game design program (Digital Entertainment and Game Design 
Bachelor of Science Degree). I enjoyed video games and had always considered game design as a career, but until that point, I never 
knew a program of that nature was available to me so close to home (Richmond, VA). I called ITT and spoke with a recruiter 
concerning the game design program and was enthusiastically told how great it was and that the school had a very high job 
placement rate (80%) and a career services department that would help me get a job in my desired field. I was ecstatic.  After taking 
courses for my bachelors, At this point, I wasn’t just frustrated with ITT, I was now worried about my abilities to obtain a job in 
game design or visual communications in general. I didn’t feel I was being prepared, or taught the skills necessary to get a job in my 
desired field. I met with the head of the game design department, Wally Jones, and advised him of my concerns. I spoke with him 
about how poor of quality the books the school provided were. I also advised him of my concerns with the lack of proper instruction 
during class and how any questions I had regarding the software were met with, “I’m not sure” or “check the Internet.” This is 
another one of the selling points that helped convince me that this was the school for me. Small class sizes and one-on-one time with 
the instructors. Except for the fact I could never get real answers to my questions from the instructors. The department head 
whispered to me, “Why are you even in this school?” This was a question I was trying to figure out myself.  

See Ex. 1 at ¶¶ 169-226, 367-391; Ex. 2. 

During my on-site meeting with an ITT recruiter, I brought up a concern with the overall price of the program and was immediately 
advised that the field I was going in, being a part of the entertainment industry, pays extremely well and that the price reflects the 
quality of the education I would be receiving from their school and the knowledge of their instructors. I was also advised that 
receiving an education from ITT would have me earn my bachelor’s degree in nearly half the time of a traditional college. I was also 
told that I wouldn't need to worry about paying anything towards my student loans while I was attending their school. I ultimately 
decided I would sign up with ITT and they had me schedule a meeting with a financial aid advisor on campus. Being the first in my 
family to go to college, I was confused by what was needed from me in order to receive a school loan. The financial aid advisor sat 
me down and had me fill out paperwork to receive a loan from Sallie Mae. In hindsight, knowing what I know now, I find it strange 
that they were setting me up for private loans before exhausting my federal loan options.  
 
See Ex. 1 at ¶¶ 110-116, 227-336; Ex. 3.  
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TRANSFERRING CREDITS
Did the school mislead you (or fail to tell you important information) about transferring your credits from this school to 
other schools?

Yes No

If yes, you must provide detailed information about how the school misled you. Please also describe any financial harm 
to you as a result of the school's conduct. 

*Did you choose to enroll in your school based in part on the issues you describe above?
Yes No

CAREER SERVICES
Did the school mislead you (or fail to tell you important information) about the availability or quality of job placement, 
career services assistance, or the school's connections to employers within your field of study?   

Yes No

If yes, you must provide detailed information about how the school misled you. Please also describe any financial harm 
to you as a result of the school's conduct. 

*Did you choose to enroll in your school based in part on the issues you describe above?
Yes No

(03/18) Page 4 of 9

I had received my Associate’s degree and would take those credits to another school to receive my bachelor’s. At this point, I 
realized how difficult it was to transfer ITT credits. Outside of basic English and math credits, none of my other credits would 
transfer to other school programs. I ended up having to settle with DeVry University and apply myself towards receiving a bachelor’s 
degree in Web Design & Development. After receiving my bachelor’s degree and finishing school, my student loans started to come 
due. My payments were astronomical and income-based repayment plans didn’t help lower my payments enough. Between owing on 
private loans, federal loans, and parent-plus (co-signed) loans, none of which were taken into consideration when applying to lower 
my payments, I could barely afford to live in my own house with my girlfriend. I would frequent have to apply for forbearance to 
make a house payment or to pay for a repair. This led to an incredible hardship which caused my girlfriend and I to split. Since that 
time, I have moved in with my grandparents while trying to get myself back on my feet. I’ve attempted multiple times to create a 
budget that would allow me to pay my student loans and also live on my own, but I would not be able to afford a house or apartment 
and live comfortably while also paying towards my student loans. Outside of my vehicle, the only debt I have is my student loans. I 
cannot afford to have any other debt. When paying nearly $800 each month across all of my student loans, I would watch balances 
climb instead of fall and interest capitalize on interest. It’s the most debilitating feeling watching my total student loan balance climb 
over $130,000 with no end in sight. I was never able to find a job in my field and I’m currently with the same company I was with 
before I started at ITT. 

See Ex. 1 at ¶¶ 93-109, 118, 450; Ex. 4. 

During my on-site meeting with an ITT Tech recruiter, I was told they had a career services department that would help me get a job 
in my desired field. After I left the school with an Associate's degree in Visual Communication, I reached out to career services at 
ITT to see what companies they could help me get a job with. They looked over the resume I had made and didn't offer any 
suggestions for improvement. They were unable to help me find any positions in visual communications and instead wanted to set me 
up on an interview with a local computer repair company. The position offered less than the customer service job I already had when 
I asked for their help. I had started that customer service job straight out of high school before I started attending ITT. During the 
recruiting phase, ITT had also boasted about mock interviews that they held on-site with people in our desired field. When it came 
time for my mock interview, I found out that they didn't have anyone in the field of game design to have a mock interviews with, so 
instead they had someone from ITT's financial aid department conduct my interview. The position offered less than the customer 
service job I already had when I asked for their help. I had started that customer service job straight out of high school before I 
started attending ITT I came to find out that they had one instructor (Wally Jones) who taught any game design courses and that he 
had no real game design experience. This instructor was unable to answer any questions I had outside the context of the books 
provided by the school without telling me to look on the Internet for an answer.   

See Ex. 1 at ¶¶ 169-184, 190-201, 208-226; Ex. 5. 
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EDUCATIONAL SERVICES
Did the school mislead you (or fail to tell you important information) about educational services, such as the availability of 
externships, qualifications of teachers, instructional methods, or other types of educational services?

Yes No

If yes, you must provide detailed information about how the school misled you. Please also describe any financial harm 
to you as a result of the school's conduct. 

*Did you choose to enroll in your school based in part on the issues you describe above?
Yes No

ADMISSIONS AND URGENCY TO ENROLL
Did the school mislead you (or fail to tell you important information) about the importance of enrolling immediately, the 
consequences of failure to enroll, how difficult it was to be admitted, or anything else about the admission process?

Yes No

If yes, you must provide detailed information about how the school misled you. Please also describe any financial harm 
to you as a result of the school's conduct. 

*Did you choose to enroll in your school based in part on the issues you describe above?
Yes No

(03/18) Page 5 of 9

I was advised by an ITT recruiter that their instructors were extremely knowledgeable in the field I was applying for (game design). 
This was something the recruiter mentioned to me when I showed concern over the cost of the program. He advised me that the 
instructors were not only knowledgeable, but I would be given the opportunity to have one-on-one time with the instructors to ask 
questions due to the small class sizes. Actual instruction during classes was very rare and when instruction did take place, it was read 
from the book assigned for that class. Any questions I asked the instructor one-on-one were answered by telling me to look in the 
book or search the Internet for an answer. The game design course had a single instructor (Wally Jones, who was also the department 
head for the program) without actual game design experience. During my time with ITT, I started to become frustrated with the 
instruction, or lack thereof. A typical class day would consist of the performing assignments in our school books while the instructor 
would sit at a computer at the front of the class. Very rarely was any actual instruction given by the instructors and when there was, it 
was read from the school book and demonstrated on a projector screen. People in my classes often joked and referred to ITT as 
“expensive daycare”. Homework was provided and instead of providing students with legitimate copies of 3D Studio Max to use at 
home (the software our classes focused on) they passed around “cracked” copies of the software on burned CDs that automatically 
generated a software license key. After I received my Visual Communications Associate of Applied Science degree from ITT, I 
began taking courses towards my bachelor’s.  

See Ex. 1 at ¶¶ 119-168; Ex. 6.  

I scheduled a meeting with the recruiter at the Richmond, VA campus. During the on-site meeting, the recruiter showed me 
information regarding courses I would take, skills I would learn, and provided the names of companies that regularly hired ITT 
students (I do not recall specific company names). At the end of the meeting, the recruiter asked if I was ready to sign up and meet 
with someone in their on-site financial aid department. I had advised him that I wanted to take the information home and look over it 
further before making a decision. I ultimately decided to sign up with ITT. During my initial on-site meeting with an ITT recruiter, I 
was asked if I was ready to meet with a financial aid advisor. When I mentioned I wanted to take time to look over the materials I 
was provided with during the meeting, he advised me that I would need to make a decision fast in order to guarantee myself a spot in 
the fall semester.  I was putting forth an incredible amount of effort into my work while noticing others barely putting forth any effort 
and getting similar grades as me. I started to feel as if it didn’t matter what I did at this school, so long as I signed further documents 
to obtain new loans when they needed me to, I would get my degree. I wasn’t there to just pay for a degree, I was paying for an 
education. After that meeting with my department head, I decided to withdraw from ITT.  

See Ex. 1 at ¶¶ 65-117; Ex. 7. 

Case 3:19-cv-03674-WHA   Document 151   Filed 10/30/20   Page 10 of 18Case 3:19-cv-03674-WHA   Document 245-3   Filed 06/09/22   Page 11 of 282



OTHER
Do you have any other reasons relating to your school that you believe qualify you for borrower defense, such as your 
school failing to perform its obligations under its contract with you, or that there is a judgment against your school in a 
Federal court, a State court, or in front of an administrative board or that you believe that you have a state law cause of 
action against the school?

Yes No

Is there some other reason you feel your school misled you?  
Yes No

If yes, you must provide detailed information about how the school misled you. Please also describe any financial harm 
to you as a result of the school's conduct. 

*Did you choose to enroll in your school based in part on the issues you describe above?
Yes No

SECTION V: FORBEARANCE/STOPPED COLLECTIONS
If you are not currently in default on your federal student loans, you may request to have them placed into forbearance 
status while your application is under review. Forbearance means that you do not have to make loan payments and 
your loans will not go into default. Forbearance will continue until the borrower defense review process of your 
application is completed. Your servicer will notify you when your loans have been placed into forbearance status. 

If your federal student loans are in default, you may request to have debt collection on your loan stopped (“stopped 
collections status”). This means that the federal government or debt collection companies will stop attempting 
to collect on the loans, including by not withholding money from your wages or income tax refunds. Stopped 
collections status will continue until the borrower defense review process of your application is completed.  

Please see the “Common Questions and Answers Regarding Forbearance/Stopped Collections” section on the Borrower 
Defense website (https://studentaid.ed.gov/borrower-defense) if you have any questions regarding choosing to enter 
forbearance or stopped collections.

Note that interest will continue to accumulate on federal loans regardless of what status they are in, including 
subsidized loans. If your application for borrower defense is denied, or partially approved, the total amount you 
owe on those loans may be higher.

PLEASE NOTE: You do not have to place your loans in forbearance or stopped collections to apply for borrower 
defense relief. 

For the most current information with regard to your rights and obligations regarding forbearance and stopped collections, 
please visit the Borrower Defense website at https://studentaid.gov/borrower-defense. 

(03/18) Page 6 of 9

ITT failed to deliver on everything it promised me. The school is no longer around for many of those reasons. They boasted to me 
about their job placement rates, yet they were unable to provide me any assistance in finding a job in the field I went there to study 
for. Instead, they wanted to set me up on an interview with a local computer repair company.  
Numerous lawsuits against ITT allege facts and violations of law that would qualify me for borrower defense. See Ex. 1 (Student 
Claimants' compl. against ITT Educational Services, Inc., et al.); Deborah J. Caruso, the Chapter 7 Trustee for ITT Educational 
Services, Inc. et al. v. Kevin Modany, et al., No. 16-07207-JMC-7A (Bankr. S.D. Ind. May 31, 2018), ECF No. 2562; Consumer 
Financial Protection Bureau v. ITT Educational Services, Inc., No. 1:14-cv-292 (S.D. Ind. Feb. 26, 2014), ECF No. 1; see also ITT 
Educational Services, Inc. and Daniel Webster College, Inc., No. 16-07207-JMC-7A (Bankr. S.D. Ind. Nov. 30, 2018), ECF No. 
3079 (final order granting Trustee's Motion to Settle with Student Clamaints in the ITT bankruptcy case).My answers contained 
above, in "Section IV. Basis for Borrower Defense," also support my belief that I have a state law cause of action against ITT.I 
request that, in additional to the information provided in this form, including exhibits and attachments, any other information or 
findings in the Department's possession that would support my claim be used and applied in the evaluation of my borrower defense 
application. 
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*Are you requesting forbearance/stopped collections?

Yes, I want all of my federal loans currently in repayment to be placed in forbearance and for collections to stop on 
any loans in default while my borrower defense application is reviewed. During this time period, I understand that 
interest will continue to accrue.

No, I do not want all of my federal loans currently in repayment to be placed in forbearance and for collections to stop 
on any loans in default while my borrower defense application is reviewed.  During this time period, I understand that 
interest will continue to accrue and that I must continue to make loan payments.

If you do not select one of the options immediately above, your federal loans currently in repayment will automatically be 
placed into forbearance and collections will stop for any defaulted loans, and the Department will request forbearance 
for any commercially held Federal Family Education Loan (FFEL) program loans currently in repayment and for debt 
collection to stop for any defaulted, commercially held FFEL program loans that you have currently (as applicable).

SECTION VI.  CERTIFICATION
By signing this attestation I certify that:

All of the information I provided is true and complete to the best of my knowledge. Upon request, I agree to provide to 
the U.S. Department of Education information that is reasonably available to me that will verify the accuracy of my 
completed attestation.
I agree to provide, upon request, testimony, a sworn statement, or other documentation reasonably available to me 
that demonstrates to the satisfaction of the U.S. Department of Education or its designee that I meet the qualifications 
for borrower defense.

I certify that I received proceeds of a federal loan, in whole or in part, to attend the school/campus identified in 
Section II (above).

I understand that if my application is approved and some or all of my loans are forgiven, I am assigning to the U.S.  
Department of Education any legal claim I have against the school for those forgiven loans. By assigning my claims, I 
am effectively transferring my interests in any claim that I could make against the school relating to the forgiven loans 
(including the ability to file a lawsuit over those forgiven loans and any money ultimately recovered in compensation for 
those forgiven loans in court or other legal proceedings) to the U.S. Department of Education. I am not assigning any 
claims I may have against the school for any other form of relief --including injunctive relief or damages related to 
private loans, tuition paid out-of-pocket, unforgiven loans, or other losses.

I understand that the U.S. Department of Education has the authority to verify information reported on this application 
with other federal or state agencies or other entities. I authorize the U.S. Department of Education, along with its 
agents and contractors, to contact me regarding this request at the phone number above using automated dialing 
equipment or artificial or prerecorded voice or text messages.

I understand that any rights and obligations with regard to borrower defense to repayment are subject to the provisions 
currently in effect under Title 34 of the Code of Federal Regulations.

I understand that if I purposely provided false or misleading information on this application, I may be subject to the 
penalties specified in 18 U.S.C. § 1001, including fines.  I understand that I may be asked to confirm the truthfulness of 
the statements in this application to the best of my knowledge under penalty of perjury.

*Signature Date

Submit this form and any additional documents you believe will help us review your application by email to 
BorrowerDefense@ed.gov or by mail to: U.S. Department of Education - Borrower Defense to Repayment,
PO Box 42633, Monticello, KY 42633.

(03/18) Page 7 of 9

5/10/2019
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PRIVACY ACT NOTICE
Information required by subsection (e)(3) of the Privacy Act of 1974, as amended (Privacy Act) (5 U.S.C. 552a(e)
(3))requires the following notice be provided to you:  

The authorities for collecting the requested information from and about you are Section 455(h) of the Higher 
Education Act of 1965, as amended (HEA) (20 U.S.C. 1087e(h)) and 34 C.F.R. § 685.206(c) and the authorities for 
collecting and using your Social Security Number (SSN) are the same but also include 31 U.S.C. 7701(b). The primary 
purpose of the information collected is for the use and administration of the U.S. Department of Education's office of 
Federal Student Aid (ED/we) for borrower defense to loan repayment program. The information you provide ED on 
this form and your SSN are voluntary, but you may need to provide the requested information on this form, including 
your SSN and/or a Federal Student Aid ID (FSA ID) that provides ED your verified SSN and other individual information 
pertaining to a student's or parent's Student Financial Assistance Programs account(s), for ED to process or complete 
our review of your borrower defense to loan repayment application. You may submit a form without your SSN or an 
FSA ID by filling out a form and sending it to ED via email or physical mail because disclosure of the information 
requested on this form is voluntary. However, without providing all the requested information on this form, ED may 
not be able to conduct a full investigation and complete the review of your application. 

We use the information that you provided on this form including your name, SSN, date of birth, address, email 
address, telephone number(s), and / or an FSA ID, to receive, review, evaluate, and process requests for relief under 
the borrower defense to loan repayment regulations, to render decisions on the merits of such requests for relief, 
and, where requests for borrower defense to loan repayment are successful, to determine the relief that is 
appropriate to borrowers under the circumstances as well as to initiate appropriate proceedings to require schools 
whose acts or omissions resulted in the successful defenses against repayment to pay ED the amounts of the loans 
that apply to the defenses. Without your consent, ED may disclose the information that you provided and as 
otherwise allowed by the Privacy Act, pursuant to the routine uses identified in the system of records notice (SORN) 
entitled “Customer Engagement Management System (CEMS)” (18-11-11) and published in the Federal Register as 83 
FR 27587-27591 (June 13, 2018). These routine uses include, but are not limited to, a routine use that permits ED to 
disclose your information to foreign agencies, Federal agencies, State agencies, Tribal, or local agencies, accreditors, 
schools, lenders, guaranty agencies, servicers, and private collection agencies when further information is relevant to 
ED's resolution of your complaint, request, or other inquiry, tracking your application or your inquiry, and, where a 
request for borrower defense to loan repayment is successful, to determine the relief that is appropriate under the 
circumstances as well as to initiate the appropriate proceeding to require the school whose acts or omissions resulted 
in the successful defense against loan repayment to pay ED the amount of the loan that apply to the defenses. We 
may use your information for reporting, analyzing the data to make recommendations in student financial assistance 
programs, and assisting in the informal resolution of disputes. Disclosure of relevant information also may be made to 
the responsible foreign, Federal, State, Tribal or local agencies charged with investigating or prosecuting a violation or 
potential violation of law in the event that information indicates, either on its face or in connection with other 
information, a violation or potential violation of any applicable statute, regulation, or order of a competent authority.  

 In the event of litigation or alternative dispute resolution (ADR) involving ED or that we have an interest in and if that 
a party is either any component of ED, any ED employee in his or her official capacity, any ED employee in his or her 
individual capacity where representation for the employee has been requested or has been agreed to by ED or the 
Department of Justice (DOJ), or the United States where ED determines that the litigation is likely to affect ED or any 
of its components, we may disclose your information to DOJ, a court, adjudicative body, a person or an entity 
designated by ED or otherwise empowered to resolve or mediate disputes, or a counsel, party, representative, or 
witness if the disclosure is relevant and necessary to the litigation or ADR. ED also may disclose your information to 
DOJ to the extent necessary for obtaining DOJ's advice on any matter relevant to an audit, inspection, or other inquiry. 
We may send information to members of Congress if you ask them to help you with federal student aid or Student 
Financial Assistance Programs account(s) questions. Disclosures may be made to our contractors for the purpose of 
performing any programmatic function that requires disclosure of records. As part of such a contract, we will require 
the contractor to maintain safeguards to protect the security and confidentiality of the records that are disclosed to 
the contractor. If a record is relevant and necessary to a borrower complaint regarding participants in any Federal 
Student Financial Assistance Programs under title IV of the HEA, ED may disclose a record only during the course of 
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processing, reviewing, investigating, fact-finding, or adjudicating the complaint to: any party to the complaint; the 
party's counsel or representative; a witness; or a designated fact-finder, mediator, or other person designated to 
resolve issues or decide the matter. ED also may disclose records to the DOJ or Office of Management and Budget 
(OMB) if ED concludes that disclosure is desirable or necessary in determining whether particular records are required 
to be disclosed under the Freedom of Information Act (FOIA) or the Privacy Act. ED may disclose your information to 
appropriate agencies, entities, and persons when ED suspects or has confirmed that there has been a breach of the 
system maintaining your information; which poses a risk of harm to individuals, ED (including its information systems, 
programs, and operation), the Federal agencies, or national security and the disclosure made to such agencies, 
entities, and persons is reasonably necessary to assist ED's efforts to respond to the suspected or confirmed breach or 
to prevent, minimize, or remedy such harm. ED also may disclose your information to another Federal agency or 
Federal entity, when ED determines that your information is reasonably necessary to assist the recipient agency or 
entity in responding to a suspected or confirmed breach or preventing, minimizing, or remedying the risk of harm to 
individuals, the recipient agency or entity (including its information systems, programs, and operations), the Federal 
agencies, or national security, resulting from a suspected or confirmed breach.

(03/18) Page 9 of 9

According to the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information 
unless such collection displays a valid OMB control number. The valid OMB control number for this information 
collection is 1845-0146. Public reporting burden for this collection of information is estimated to average 1 hour per 
response, including time for reviewing instructions, searching existing data sources, gathering and maintaining the data 
needed, and completing and reviewing the collection of information. The obligation to respond to this collection is 
required to obtain or retain a benefit (20 U.S.C. 1087e(h)). If you have comments or concerns regarding the status of 
your individual submission of this application, please contact BorrowerDefense@ed.gov directly.

PAPERWORK REDUCTION ACT NOTICE
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Exhibit B 
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Seal of the U.S. Department of Education

Dear Borrower:

This is a courtesy reminder that your borrower defense application is
incomplete.

Incomplete applications must be submitted by 11:59 p.m. Eastern time on
November 7, 2020. Due to system improvements, incomplete applications that are
not submitted by November 7, 2020 will be removed. You can start and submit a
new application any time after November 7, 2020 by visiting
borrowerdischarge.ed.gov.

If you have questions, you may call our borrower defense hotline at 1-855-279-
6207. Representatives are available Monday through Friday from 8 a.m. to 8 p.m.
Eastern time.

Sincerely,
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U.S. DEPARTMENT OF EDUCATION 
BORROWER DEFENSE 

TO REPAYMENT APPLICATION

OMB Number: 1845-0163 
Form Approved 
Expiration Date: 11/30/2023

INSTRUCTIONS
Under the Borrower Defense to Repayment provision of law, certain conduct by a school you attended might make you 
eligible to receive a discharge of some or all of your federal student loans. The type of conduct that might make you 
eligible for student loan relief and the process by which the Department of Education will review your claim may differ 
based upon when you took out your loan. In general, loans taken out or consolidated prior to June 30, 2017 will be 
evaluated under one set of regulations, while those taken or consolidated between July 1, 2017 and June 30, 2020 will 
be evaluated under a second set of regulations, and those taken or consolidated after July 1, 2020 will be evaluated 
under a third set of regulations. For that reason, in completing this application you may be asked different questions 
about different loans or may receive a different determination regarding your eligibility for loans taken or consolidated at 
different points in time. 

The most common types of conduct that might make a borrower eligible for loan relief through borrower defense to 
repayment discharge are misrepresentations of the truth made by the school or its representatives during their efforts 
to recruit you to enroll at the school or to continue your enrollment at the school. These misrepresentations typically 
take the form of untruthful representations of the school's selectivity in admitting students, its rankings as compared to 
other schools, the job placement and earnings outcomes of its prior graduates, or the likelihood that its credits will be 
accepted by another school or that it will accept credits from other schools. 

There are other kinds of experiences that may leave a student dissatisfied with their educational choices; however, 
these experiences do not make a borrower eligible for federal student loan relief under the borrower defense to 
repayment provision.  Examples of such experiences that would likely not make a borrower eligible for relief include, 
but are not limited to:  

Dissatisfaction with the school's program or classes, the grades a student received, or the perceived teaching 
skills of otherwise qualified instructors;
Disappointment with the school's housing or facilities, availability of on-campus housing, parking availability, the 
performance of a school's athletic teams, the availability of or access to student activities on campus, or campus 
eating facilities, food quality or meal plans;
A student's inability to live in their dormitory of choice, enroll in the program of their choice *unless otherwise 
guaranteed admission to the program), or the departure of a distinguished faculty member under whom the 
student wished to study;
Informal comments made by other students who are or in the past were enrolled at the school, but who are not 
spokespeople for the school and are not participating in school-sponsored student recruitment activities;
General findings of a school's non-compliance with certain U.S. Department of Education's rules for 
administering Federal Aid;

Violations of local, state, or federal laws unrelated to the making of a Federal student loan, such as those that 
govern truth in advertising or misrepresentation;

Personal injury, loss of property, sexual harassment or other violations of law or civil rights; or

Academic disputes and disciplinary matters.

It is also important to understand that to be eligible for full or partial federal student loan relief through borrower defense 
to repayment, you must also have suffered monetary harm. The act of taking a loan or holding student debt is not, by 
itself, considered to be monetary harm. Instead, the Department compares earnings of prior graduates of your program 
to graduates of other similar programs and makes a determination of monetary harm, if the earnings of graduates of your 
program are below the range of normal variation of earnings among graduates of other similar programs. The data used 
to calculate earnings for purposes of determining monetary harm are based on data provided by a Federal agency, such 
as the Internal Revenue Service or in some instances, the Social Security Administration.  

If you believe you are eligible for borrower defense to repayment relief, please complete this application. 

When answering questions on this application, please be as detailed as possible. While you are not required to 
submit documentation with your application to be considered for discharge, we recommend that you do so. 
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SECTION 1: BORROWER INFORMATION
Please provide contact information for the borrower:

First Name Middle Name Last Name

Date of Birth (mm/dd/yyyy) Social Security Number Telephone Number

Email Address

Street Address City State Zip Code

Are you a PARENT who took out a federal loan on behalf of the student?
Yes No

If yes, please enter the full name of the student (Last, First, Middle): 

If yes, please enter the student's Social Security Number: 

SECTION 2: SCHOOL INFORMATION

School Name: 

Campus Name (if you attended a multi-campus system or school):

Campus Location (City, State):

In what state(s) did you live during the  enrollment period that is the subject of this claim, and when did you live in each 
state listed (month, year to month, year)?

Enrollment Dates at this school (month, year to month, year).  (If you have multiple enrollments at the school, please list 
all that are the subject of this claim):

Are you still enrolled at this school? Yes No

Did you enroll at the school subsequent to the enrollment which is the subject of this claim? If so, when?

Are the enrollment dates listed above approximate or exact? Approximate Exact

Page 2 of 24
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Program Name or Major (e.g. Engineering, Law, Nursing). 

Credential/Degree Sought (e.g. Certificate, Diploma, Associates, Bachelors, Masters). 

If you are seeking relief for multiple programs, please submit a separate application for each program.

Current Enrollment Status at school listed above:
Graduated Transferred Out Withdrew Attending

Note:  if you are enrolled at this school, indicate that you are “attending”  even if at the time you complete this application 
you are on a scheduled break, an approved leave of absence, or have decided to not attend classes during the current 
term, but plan to resume attendance in the near future.

SECTION 3: OTHER REFUNDS, REMEDIES, LOAN REDUCTION OR TUITION RECOVERY 
REQUESTS OR ACTIONS:
Have you made any attempt, other than submitting this application, to recover tuition or fees that you paid to your school 
or to have your student loans forgiven (for example, submitting a closed school loan discharge application to the U.S. 
Department of Education or seeking relief as part of a class action lawsuit or other settlement)?

Yes No

If yes, please describe these other request(s), and attach any documentation about the requests, if available.

Have you received financial relief as a result of any of these attempts? Yes No

If so, how much relief did you receive?

Have you been denied financial relief for any of the attempts you have made or that were made by others on your 
behalf?

Yes No
If so, which ones and why?

Have you been, or are you currently in, arbitration with the school that is the subject of this application?

Yes No
If yes, what was the date that a written request for arbitration was filled, by either yourself or the school?

Page 3 of 24
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Documentation: Please attach any relevant documents related to the arbitration:

Transcripts

Enrollment agreements

Promotional materials from your school

Communications with school officials or employees

Student Manual

Course Catalog

Legal documents

Findings or determinations made by government entities
Any other documentation that you believe is related to the arbitration.

SECTION 4 - CONDUCT THAT RESULTS IN ELIGIBILITY FOR BORROWER DEFENSE TO 
REPAYMENT RELIEF
ADMISSIONS SELECTIVITY
Did your school misrepresent or fail to tell you important information about their admissions practices or admissions 
selectivity? 

Examples of such behavior include, but are not limited to misrepresenting: the average grade point average or entrance 
exam scores of current students; the percentage of applicants who were accepted by the school; the percentage of 
applicants who submitted standardized test scores or met other admissions criteria; or the ranking of the school or 
program relative to other schools or programs.  Please select all that apply:

My school misrepresented the selectivity of the school, meaning the percentage of applicants who are admitted or 
denied admission to the school or their qualifications (such as test scores, GPAs, or prior experience).
My school claimed to be an open-enrollment school, but failed to disclose that some programs are not open 
enrollment and instead have entrance requirements, such as minimum GPA, test scores, or volunteer experience 
in the field that limit admissions to the program.
My school made a misrepresentation concerning its criteria for admission, meaning the basis upon which a school 
determines who it will admit.
My school made a misrepresentation concerning the ranking of the school or a program offered by the school.

Other, please identify:

Per item selected above:

Please describe your communication with the school. Please describe in detail what the school told you, or failed to tell 
you, and why you believe it was a misrepresentation.
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Other, please identify:
Written brochures

TV advertisements

Over email

Over the phone
Online
In person

How did the school communicate with you about its admission process? Please select all that apply:

Please describe how the school communicated with you.

Per the item above selected:

Was the alleged misrepresentation the basis of or pivotal to your decision to attend the school?

Yes No

Documentation: Please attach any relevant documents that support these allegations including:
Transcripts

Communications with school officials or employees

Student Manual

Course Catalog

Legal documents
Findings or determinations made by government entities
Any other documentation you believe supports your application.

Who at the school provided you with the allegedly misrepresented information?  If known, please provide the names and 
titles of these individuals. 

When did you discover that the information that the school provided was inaccurate?

Please explain.
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REPRESENTATIONS TO THIRD PARTIES
Did your school provide misleading or incorrect data about the school's admissions requirements, selectivity, 
or student outcomes to an accreditor or an organization that ranks or rates schools of higher education? 
Please select all that apply:

My school misrepresented information about itself or enrolled students to a ranking organization, such as U.S. News 
and World Report or Barron's Profile of American Colleges.
My school misrepresented information about itself or enrolled students to an accrediting agency.
My school misrepresented information about itself or enrolled students to a state higher education authorizing 
agency such as the New York State Department of Education, Office of College and University Evaluation or the 
Illinois Board of Higher Education.
My school misrepresented information about itself or enrolled students to a Federal agency, such as the U.S. 
Department of Veterans Affairs or the the U.S. Department of Education.

Other, please identify:

Please explain:

When did you discover that the information that the school provided was inaccurate?

Was the alleged misrepresentation the basis of or pivotal to your decision to attend the school?
Yes No

Please explain.

Page 6 of 24

Documentation: Please attach any relevant documents that support these allegations including:
Transcripts

Communications with school officials or employees, or third party to which the information was reported

Student Manual

Course Catalog

Legal documents

Findings or determinations made by government entities

Copies of the information that was reported to a third party and that you saw
Any other documentation you believe supports your application.
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URGENCY TO ENROLL
Urgency to enroll is not itself a grounds for Borrower Defense to Repayment discharge, but can be considered 
as evidence supporting the reasonableness of a borrower’s reliance on a misrepresentation. Thus applicants 
completing this section must also make a separate allegation of school misconduct to be considered for 
Borrower Defense to Repayment discharge.
Did your school tell you that you had to enroll right away (such as the same day you contacted or visited the school) or 
you would miss out on an enrollment spot or scholarship opportunity?

Other, please identify:

Written brochures

TV advertisements

Over email

Over the phone
Online
In person

How did the school communicate with you about its admission process? Please select all that apply:

Please describe how the school communicated with you.

NoYes
If so, was that false information?

NoYes
If yes, please explain.

Who at the school told you that you had to enroll on the spot or on the same day as your visit or inquiry? If known, 
please provide their names and titles of these individuals.

Per item above selected:

When did you discover that the information that the school provided was inaccurate?
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Please explain.

Please explain.

NoYes
Was the alleged misrepresentation the basis of or pivotal to your decision to attend the school?

Documentation: Please attach any relevant documents that support these allegations including:

Transcripts

Enrollment agreements

Promotional materials from your school

Communications with school officials or employees

Student Manual

Course Catalog

Legal documents

Findings or determinations made by government entities

Did the school misrepresent or fail to tell you important information about the availability of educational opportunities or 
support services provided by the school? Please select all that apply:

EDUCATIONAL SERVICES

My school misrepresented the availability of internships or externships.
My school misrepresented the qualifications of its faculty.
My school misrepresented the services that would be provided by its career services staff or department.
My school misrepresented how my course of study would be taught (for example, ground-based versus online).
My school misrepresented the prerequisites required for my course of study.

My school told me I would be able to graduate in a certain amount of time, but then did not offer enough sections of 
required classes so that I could complete the program on time.

Other, please identify:

My school misrepresented how often required courses would be available or when those courses would be 
scheduled (i.e. you were promised you could complete the program by enrolling on weekends, and then you 
learned that a required course was available only on weekdays during regular business hours when you are 
working)
My school misrepresented the number of credits required to graduate.
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Please describe how the school communicated with the school. Please describe in detail what the school told you, or 
failed to tell you, and why you believe it was a misrepresentation.

Per item selected, above:

How did the school communicate with you about its educational services? Please select all that apply:

In person
Online
Over the phone

Over email

TV advertisements

Written brochures

Other, please identify:

Per item above selected:

Please describe how the school communicated with you.

Who at the school provided you with the allegedly misrepresented information?  If known, please provide the names and 
titles of these individuals. 

When did you discover that the information that the school provided was inaccurate?

Please explain.
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Please explain.

NoYes
Was the alleged misrepresentation the basis of or pivotal to your decision to attend the school?

Documentation: Please attach any relevant documents that support these allegations including:

Transcripts

Enrollment agreements

Promotional materials from your school

Communications with school officials or employees

Student Manual

Course Catalog

Legal documents

Findings or determinations made by government entities
Any other documentation you believe supports your application.

Did your school misrepresent employment outcomes that would be available to you or the employment outcomes of prior 
graduates? Please select all that apply:

EMPLOYMENT PROSPECTS

My school did not fulfill its promise that I would find future employment.
My school misrepresented its job placement rates.
My school misrepresented the demand for graduates in my field.
My school misrepresented its partnerships with employers.
My school misrepresented my eligibility for a certification or a licensure in my field of study.
My school exaggerated the earnings of prior graduates or my likely earnings after graduation.
My school misrepresented that it was accredited when it was not.

Other, please identify:

My school misrepresented that my program had the accreditation necessary to qualify graduates for licensure or 
certification when it did not.
My school failed to tell me that my programs did not have the accreditation necessary to qualify graduates for 
certification or licensure.

Please describe how the school communicated with the school. Please describe in detail what the school told you, or 
failed to tell you, and why you believe it was a misrepresentation.

Per item selected, above:
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How did the school communicate with you about your employment prospects? Please select all that apply:

In person
Online
Over the phone

Over email

TV advertisements

Written brochures

Other, please identify:

Please describe how the school communicated with you.

Per item above selected:

Who at the school provided you with the allegedly misrepresented information?  If known, please provide the names and 
titles of these individuals. 

Please provide information about the difficulties you have had getting a job in your field of study that lead you to believe 
that the school misrepresented the employment outcomes or earnings of past graduates or your likely employment 
outcomes or earnings.

When did you discover that the information that the school provided was inaccurate?

Please explain.

NoYes
Was the alleged misrepresentation the basis of or pivotal to your decision to attend the school?
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PROGRAM COST AND NATURE OF LOAN
Did the school mislead you, or fail to tell you, important information about your program cost or the nature of your loan? 
Please select all that apply:

My school told me I was receiving only grants and scholarships, but I found out later that some or all of those funds 
were loans.
My school offered me a payment plan without telling me that the plan would convert to a loan without accurately 
disclosing the terms of the payment plan or resulting loan.
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My school misrepresented the repayment terms or total cost of loans it provided to me or that were provided to me 
by a lender recommended by the school.

Other, please identify:

Please explain.

Documentation: Please attach any relevant documents that support these allegations including:

Transcripts

Enrollment agreements

Promotional materials from your school

Communications with school officials or employees

Student Manual

Course Catalog

Legal documents

Findings or determinations made by government entities
Any other documentation you believe supports your application.

My school misrepresented the overall cost of my program.

My school misrepresented what costs were or were not included in the published tuition and fees.
My school misrepresented the cost of living in campus-owned or campus-operated housing.
My school offered me a full scholarship when admitting me to the school, but then reduced the scholarship amount 
or failed to renew the scholarship even though I met the requirements of the scholarship, such as by maintaining a 
certain GPA, enrolling in a particular program, performing required community or volunteer service, or some other 
criteria that I satisfied.

Please describe your communication with the school. Please describe in detail what the school told you, or failed to tell 
you, and why you believe it was a misrepresentation.

Per item selected, above:
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How did the school communicate with you about your program cost and the nature of your loan? Please select all that 
apply:

In person
Online
Over the phone

Over email

TV advertisements

Written brochures

Other, please identify:

Per item above selected:

Please describe how the school communicated with you.

Who at the school provided you with the allegedly misrepresented information?  If known, please provide the names and 
titles of these individuals. 

When did you discover that the information that the school provided was inaccurate?

Please explain.

Was the alleged misrepresentation the basis of or pivotal to your decision to attend the school?
NoYes

Please explain.
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Documentation: Please attach any relevant documents that support these allegations including:

Transcripts

Enrollment agreements

Promotional materials from your school

Communications with school officials or employees

Student Manual

Course Catalog

Legal documents

Findings or determinations made by government entities
Any other documentation you believe supports your application.

TRANSFERRING CREDITS
Did your school make a misrepresentation to you about the likelihood of credits earned at the school being accepted by 
other schools as transfer credits or about its likelihood to give you transfer credit for courses or work experiences 
completed elsewhere? Please select all that apply:

My school told me that my credits were transferrable to a specific school, but they were not.
My school told me credits earned at the school were generally transferrable to other schools, but they were not.
My school told me it would accept credits earned elsewhere if I enrolled, but then, after I enrolled, it told me that it 
would not accept some or all of my transfer credits.
My school told me they would accept my credits, but did not inform me until after I enrolled that those credits would 
not be counted toward my major.
Other, please identify:

Per item selected, above:

Please describe your communication with the school. Please describe in detail what the school told you, or failed to tell 
you, and why you believe it was a misrepresentation.

How did the school communicate with you about your program cost and the nature of your loan? Please select all that 
apply:

In person
Online

Over the phone

Over email

TV advertisements

Written brochures

Other, please identify:
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Per item above selected:

Please describe how the school communicated with you:

Who at the school provided you with the allegedly misleading information?  If known, please provide the names and 
titles of these individuals. 

When did you discover that the information that the school provided was inaccurate?

Please explain:

Documentation: Please attach any relevant documents that support these allegations including:

Transcripts

Enrollment agreements

Promotional materials from your school

Communications with school officials or employees

Student Manual

Course Catalog

Legal documents

Findings or determinations made by government entities
Any other documentation you believe supports your application.
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CAREER SERVICES
Did your school make a misrepresentation to you about the scope and availability of career services support it would 
provide? Please select all that apply:

My school failed to provide the career services assistance it promised (including, but not limited to: resume writing 
help, mock interviews, and responding to job listings)
My school promised that it would find me a job when I graduated but it did not.

Other, please identify:

Per item selected, above:
Please describe your communication with the school. Please describe in detail what the school told you, or failed to tell 
you, and why you believe it was a misrepresentation.

How did the school communicate with you about your program cost and the nature of your loan? Please select all that 
apply:

In person
Online
Over the phone

Over email

TV advertisements

Written brochures

Other, please identify:

Per item selected, above:
Please describe how the school communicated with you:
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Who at the school provided you with the allegedly misrepresented information?  If known, please provide the names and 
titles of these individuals. 

How were you financially affected by the misrepresentation?

When did you discover that the information that the school provided was inaccurate?

Please explain:

Was the alleged misrepresentation the basis of or pivotal to your decision to attend the school?
Yes No

Please explain:

Documentation: Please attach any relevant documents that support these allegations including:

Transcripts

Enrollment agreements

Promotional materials from your school

Communications with school officials or employees

Student Manual

Course Catalog

Legal documents

Findings or determinations made by government entities
Any other documentation you believe supports your application.
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JUDGMENT

Note: This section only applies to borrowers who receive a Direct Loan, including a Direct Consolidation Loan, on or 
after July 1, 2017 and prior to July 1, 2020.

Did you successfully file suit and obtain one or more nondefault, contested judgments against your school in a Federal or 
State court or from a Federal or State administrative tribunal or did you benefit from a government enforcement action or 
from a nondefault, contested judgment that arose from your participation in class action litigation?

Yes No

Have you received the full amount awarded in the judgment or judgments?

Yes No
If not, what is the outstanding balance of the judgment or judgments owed to you?

Please attach the judgment or judgments and all relevant documents relating to your judgment or judgments.

BREACH OF CONTRACT
Note: This section only applies to borrowers who receive a Direct Loan, including a Direct Consolidation Loan, on or 
after July 1, 2017 and prior to July 1, 2020. 

Did you ever enter into a contract with your school (e.g. enrollment agreement or other agreement)?
Yes No

Did your school fail to perform any obligations under the contract? For example, your school may have breached a 
contract with you if they denied you the right to defend yourself against an accusation of a Title IX violation (sexual 
advancement/misconduct) based on your school's disciplinary policy.)

Yes No

If so, please provide a copy of the contract.
State when the school failed to perform any obligation(s) of that contract.

Please explain:

Provide a detailed description why you believe the school breached the contract.
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OTHER
Did your school make a misrepresentation to you, or fail to tell you, important information other than what you have 
already alleged in this application?

Yes No

Please describe your communication with the school. Please describe in detail what the school told you, or failed to tell 
you, and why you believe it was a misrepresentation.

How did the school communicate with you? Please select all that apply:

In person
Online
Over the phone

Over email

TV advertisements

Written brochures
Other, please identify:

Per item selected, above:

Please describe how the school communicated with you:

Who at the school provided you with the allegedly misrepresented information?  If known, please provide the names and 
titles of these individuals. 
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When did you discover that the information that the school provided was inaccurate?

Please explain:

Was the alleged misrepresentation the basis of or pivotal to your decision to attend the school?
Yes No

Please explain:

Documentation: Please attach any relevant documents that support these allegations including:
Transcripts

Communications with school officials or employees, or third party to which the information was reported

Student Manual

Course Catalog

Legal documents

Findings or determinations made by government entities

Copies of the information that was reported to a third party and that you saw

Any other documentation you believe supports your application.

SECTION 5: FINANCIAL HARM
Note: This section only applies to borrowers who receive a Direct Loan, including a Direct Consolidation Loan, on or 
after July 1, 2020.

You are eligible to receive full or partial loan discharge as a result of an eligible borrower defense claim only if you have 
suffered financial harm as a result of your school's misrepresentation.  We can only discharge federal student loans, and 
the amount of a discharge that you may be eligible to receive cannot be more than what you borrowed. For example, we 
cannot consider private student loans you may have borrowed. Financial harm does not include:

Nonmonetary loss, such as personal injury, inconvenience, aggravation, emotional distress, pain 
and suffering, punitive damages, or opportunity costs.

Your decision to not work.

Your decision to voluntarily change occupations or pursue a different line of work.

Payments you made other than through the use of federal student loans.
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What is the total monetary loss associated with your federal student loans that you have incurred due to your school's 
alleged misrepresentation?

Please note that you are not required to complete this field, and that the Department will not limit the amount you are 
owed to the amount you reported in this field.  The information you provide helps us review financial harm, but the 
Department also considers published earnings information from prior graduates to determine whether or not you 
were financially harmed, and how much harm you incurred. If you complete this field, you may, but are not required, 
to include the amount of your federal student loans (the Department has this information already). 

Please explain how you determined that amount:

For which jobs did the program say it would prepare you, if any?

When and how did the school provide you with this information?

Have you actively pursued employment in the field for which your education was intended to prepare you? 
Yes No

If yes, list jobs in your field for which you applied, and the date on which you applied for each, as well as any 
reason you may have been given for not being selected for that or those jobs.  You may limit the list to jobs for 
which you have applied during the most recent year.

Job Title Date Applied Reason for Not Being Selected for the Position
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If yes, please include documents that demonstrate this pursuit. These may include:

Job application confirmation emails

Correspondence with potential employers

Registration at job fairs

Enrolling with a job recruiter

Attendance at a resume workshop

Have you failed to meet other requirements or qualifications for employment in your field of study for reasons unrelated 
to your school's misrepresentation such as, but not limited to, your ability to pass a drug test, satisfy driving record 
requirements, or meet health qualifications? 

Yes No

If yes, please explain:

SECTION 6: FORBEARANCE AND STOPPED COLLECTIONS
If you are not currently in default on any Federal student loan, you may request forbearance status on the Federal 
student loans that are the subject of this application while your application is under review. “Forbearance” means that you 
do not have to make loan payments, and your loans will not go into default, while your application for a borrower defense 
discharge is pending with the U.S. Department of Education. Your servicer will notify you when your loans have been 
placed into forbearance status. 
 If your Federal student loans are in default, you may request stopped collections status on the Federal student loans that 
are the subject of this application while your application is under review. “Stopped collections status” means that the 
Federal government or debt collection companies will not attempt to collect on the defaulted, including efforts to withhold 
money from your wages or Federal income tax refunds, while your borrower defense application is pending with the U.S. 
Department of Education.  

If you have more questions about forbearance or stopped collections, visit StudentAid.gov/borrower-defense or contact 
your servicer. If you do not know who your servicer is, please visit StudentAid.gov/aid-summary or call 1-800-4-FED-AID. 

Interest will continue to accumulate on all Federal student loans regardless of their status, including subsidized loans. If 
your application for borrower defense is denied or partially approved, the total amount you owe on those loans may be 
higher, and outstanding interest may capitalize (meaning that they will be added to your principal balance).  If you wish to 
make interest payments while your loans are in a forbearance or stopped collections status, please contact your servicer.

You do not have to place your loans in forbearance or stopped collections to apply for borrower defense relief. Instead, 
you may opt to continue making payments on your loans, especially if you are in a repayment program like loan 
rehabilitation to remove your loans from default. If you received loans for attendance at a school for which you are not 
filing a claim, you still must repay those loans.  

You can learn more about repayment options at StudentAid.gov/manage-loans. 

Are you in default on any Federal student loans?
If the answer is no, do you wish to request forbearance on the loan(s) for which you have filed a borrow defense 
application?

Yes, to be placed in forbearance. No.

If your answer is yes, do you wish to request stopped collections status?
Yes No.

If you do not select one of the options above and you are not in default on any Federal student loan, the U.S. 
Department of Education will automatically place the Federal student loan(s) into forbearance that is the subject of your 
borrower defense application pending the Department's review of the application.  
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If you do not select one of the options set forth above and you are in default, the Department will place into stopped 
collections status the Federal student loan(s) that is the subject of your borrower defense application pending the 
Department's review of the application.  
 
The Department will also make these requests to commercial holders of Federal Family Education Loan (FFEL) program 
loans not held by the Department. 

SECTION 7.  CERTIFICATION
By signing this attestation I certify that:
All of the information that I provided is true and complete to the best of my knowledge. Upon request, I agree to provide 
to the U.S. Department of Education additional information that is reasonably available to me that will verify the accuracy 
of my completed attestation. 
I also agree to provide, upon request, testimony, a sworn statement, or other documentation reasonably available to me 
that demonstrates to the satisfaction of the U.S. Department of Education or its designee that I meet the qualifications for 
borrower defense. 
  
I certify that I received proceeds of a federal loan, in whole or in part, to attend the school/campus identified in Section 2 
above. 
  
I certify that I have not received a refund, tuition recovery, settlement, or other financial restitute to repay the loans that 
are the subject of this borrower defense to repayment claim. 
  
I certify that I have accurately reported other efforts I have made to receive loan relief, including by filing suit against the 
school, participating in a class action suit, entering into arbitration, applying to a tuition recovery fund, or similar. 
  
I understand that if my application is approved and some or all of my loans are forgiven, I am assigning to the U.S. 
Department of Education any legal claim I have against the school for those forgiven loans. By assigning my claims, I am 
transferring my interest in any claim that I could make against the school relating to the forgiven loans (including the 
ability to file a lawsuit over those forgiven loans and any money ultimately recovered in compensation for those forgiven 
loans in court or other legal proceedings) to the U.S. Department of Education. I am not assigning any claims I may have 
against the school for any other form of relief --including injunctive relief or damages related to private loans, tuition paid 
out-of-pocket, unforgiven loans, or other financial losses. 
  
I understand that the U.S. Department of Education has the authority to verify information reported on this application 
with other federal or state agencies or other entities. I authorize the U.S. Department of Education, along with its agents 
and contractors, to contact me regarding this request at the phone number above using automated dialing equipment or 
artificial or prerecorded voice or text messages. 
  
I understand that any rights and obligations with regard to borrower defense to repayment are subject to the provisions 
currently in effect under Title 34 of the Code of Federal Regulations. 
  
Any person who knowingly makes a false statement or misrepresentation on this form or on any accompanying document 
is subject to penalties that may include fines, imprisonment, or both, under the U.S. Criminal Code and 20 U.S.C. 1097. I 
sign this application under penalty of perjury. 
  
I understand that in the event that I receive a 100 percent discharge of my loan balance for which the defense to 
repayment application has been submitted, the school may, if not prohibited by other applicable law, refuse to verify or to 
provide an official transcript that verifies my completion of credits or a credential associated with the discharged loan.  
  
I understand that, should the Department receive any documentation from the school, in response to the Department's 
request for records and evidence, the Department will provide me with those documents as well as any evidence 
otherwise in the possession of the Department.  If my application is based on a loan that I received on or after July 1, 
2020, then I further understand that my application and supporting evidence will be sent to my school, and I will have a 
time-limited opportunity to review and respond to any evidence that my school submits in response to my application. 
  
I agree to allow the school that is the subject to this defense to repayment application to provide the Department with 
items from my student educational record relevant to this defense to repayment application.  
  
 
Signature Date
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Submit this form and any additional documents you believe will help us review your application by email to 
BorrowerDefense@ed.gov or by mail to: U.S. Department of Education, PO Box 1854, Monticello, KY 42633. If you have 
questions while your application is pending you may contact the Department at: 1-855-279-6207.

PRIVACY ACT NOTICE
The Privacy Act of 1974 (5 U.S.C. 552a) requires that the following notice be provided to you: The authorities for 
collecting the requested information from and about you are §421 et seq., §451 et seq. and §461 et seq. of the Higher 
Education Act of 1965, as amended (20 U.S.C. 1071 et seq., 20 U.S.C. 1087a et seq., and 20 U.S.C. 1087aa et seq.) 
and the authorities for collecting and using your Social Security Number (SSN) are §§428B(f) and 484(a)(4) of the HEA 
(20 U.S.C. 1078-2(f) and 20 U.S.C. 1091(a)(4)) and 31 U.S.C. 7701(b). Participating in the William D. Ford Federal 
Direct Loan (Direct Loan) Program, the Federal Family Education Loan (FFEL) Program, or the Federal Perkins Loan 
(Perkins Loan) Program, and giving us your SSN are voluntary, but you must provide the requested information, 
including your SSN, to participate. The principal purposes for collecting the information on this form, including your 
SSN, are to verify your identity, to determine your eligibility to receive a loan or a benefit on a loan (such as a 
deferment, forbearance, discharge, or forgiveness) under the Direct Loan Program, FFEL, or Perkins Loan Programs, to 
permit the servicing of your loans, and, if it becomes necessary, to locate you and to collect and report on your loans if 
your loans becomes delinquent or defaults. We also use your SSN as an account identifier and to permit you to access 
your account information electronically. The information in your file may be disclosed, on a case- by-case basis or under 
a computer matching program, to third parties as authorized under routine uses in the appropriate systems of records 
notices. The routine uses of this information include, but are not limited to, its disclosure to federal, state, or local 
agencies, to private parties such as relatives, present and former employers, business and personal associates, to 
consumer reporting agencies, to financial and educational institutions, and to guaranty agencies in order to verify your 
identity, to determine your eligibility to receive a loan or a benefit on a loan, to permit the servicing or collection of your 
loans, to enforce the terms of the loans, to investigate possible fraud and to verify compliance with federal student 
financial aid program regulations, or to locate you if you become delinquent in your loan payments or if you default. To 
provide default rate calculations, disclosures may be made to guaranty agencies, to financial and educational 
institutions, or to state agencies. To provide financial aid history information, disclosures may be made to educational 
institutions. To assist program administrators with tracking refunds and cancellations, disclosures may be made to 
guaranty agencies, to financial and educational institutions, or to federal or state agencies. To provide a standardized 
method for educational institutions to efficiently submit student enrollment statuses, disclosures may be made to 
guaranty agencies or to financial and educational institutions. To counsel you in repayment efforts, disclosures may be 
made to guaranty agencies, to financial and educational institutions, or to federal, state, or local agencies. In the event 
of litigation, we may send records to the Department of Justice, a court, adjudicative body, counsel, party, or witness if 
the disclosure is relevant and necessary to the litigation. If this information, either alone or with other information, 
indicates a potential violation of law, we may send it to the appropriate authority for action. We may send information to 
members of Congress if you ask them to help you with federal student aid questions. In circumstances involving 
employment complaints, grievances, or disciplinary actions, we may disclose relevant records to adjudicate or 
investigate the issues. If provided for by a collective bargaining agreement, we may disclose records to a labor 
organization recognized under 5 U.S.C. Chapter 71. Disclosures may be made to our contractors for the purpose of 
performing any programmatic function that requires disclosure of records. Before making any such disclosure, we will 
require the contractor to maintain Privacy Act safeguards. Disclosures may also be made to qualified researchers under 
Privacy Act safeguards. 

PAPERWORK REDUCTION ACT NOTICE

According to the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information 
unless such collection displays a valid OMB control number. The valid OMB control number for this information 
collection is 1845-0163. Public reporting burden for this collection of information is estimated to average .5 hours per 
response, including time for reviewing instructions, searching existing data sources, gathering and maintaining the data 
needed, and completing and reviewing the collection of information. The obligation to respond to this collection is 
required to obtain or retain a benefit (20 U.S.C. 1087e(h)). If you have comments or concerns regarding the status of 
your individual submission of this application, please contact BorrowerDefense@ed.gov directly. 
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U.S. DEPARTMENT OF EDUCATION 
APPLICATION FOR BORROWER DEFENSE 

TO LOAN REPAYMENT

OMB Number: 1845-0146 
Expiration Date: 06/30/2023

If your school misled you or engaged in other misconduct, you may be eligible for “borrower defense to repayment,” 
which is the forgiveness of some or all of your federal student loan debt.

FORM INSTRUCTIONS:  To apply, you must complete, sign, and submit this form to the U.S. Department of Education 
for review.

You may attach additional documents, such as transcripts, enrollment agreements, and promotional materials from your 
school.  Once completed, please submit this form and any additional documents you believe will help us review your 
application by email to BorrowerDefense@ed.gov or mail to US Department of Education - Borrower Defense to 
Repayment, PO Box 1854, Monticello, KY 42633.

Fields marked with an asterisk (*) are required for your application to be considered complete.

SECTION I: BORROWER INFORMATION
Please provide contact information for the borrower:

*Name (First, Middle, Last) *Date of Birth (mm/dd/yyyy) *Social Security Number
(Last  Digits)

*Telephone Number *Email Address

*Street Address *City *State *Zipcode

*Are you a PARENT who took out a federal loan on behalf of the student?

Yes No
*If yes, please enter the full name of the student (Last, First, Middle):

*If yes, please enter the student's Social Security Number (last  digits):

SECTION II: SCHOOL INFORMATION

*School

Campus (including on line campuses for distance education borrowers)

*Location (City, State)

* Enrollment Dates at this school:
*From (month/year): *To (month/year):

If you are still attending this school/campus, please indicate by checking the box.

Check if the enrollment dates above are approximate, or if you are unsure of them.
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If your attendance at the school listed above was not or has not been continuous (for example, from October 2015 to 
March 2016, then again from August 2016 to November 2016), please describe all dates that you attended.

*Program Name or Major (e.g. Nursing, Medical Assistant, Paralegal).

Credential/Degree Sought (e.g. Certificate, Diploma, Associates, Bachelors, Masters). 

If you enrolled in multiple programs at the school listed above, please describe all programs that you were enrolled in. 

*Current Status at school listed above
Graduated Transferred Out Withdrew Attending

SECTION III: OTHER LOAN REDUCTION OR TUITION RECOVERY REQUESTS
*Have you made any other requests to have your Federal loans forgiven (for e ample, under a closed school discharge
or false certification discharge from the U.S. Department of Education)?

Yes No

*If yes, please describe these other request(s), including the amount of any loan forgiveness that you received, and
attach any documentation about the requests, if available.

*Have you made any requests to anyone else to recover tuition amounts that you paid to your school (for e ample, a
lawsuit against the school or a claim made to a tuition recovery program)?

Yes No

*If yes, please describe these other request(s), including the amount of the payment that you received (if any), and
attach any documentation about the requests, if available.

SECTION IV.  BASIS FOR BORROWER DEFENSE 
Answer the questions for each section below that applies to you.

For each section below that applies to you, please provide a detailed description of why you believe you are entitled to 
borrower defense, including the following information:

How the school communicated with you, whether in a brochure, online, over the phone, by email, or in person1.

What the school told you or failed to tell you.3.

4. Why you believe you were misled.

2. The name/title of people who you believe misled you (if nown)

Attach any related documents, such as transcripts, enrollment agreements, promotional materials from the school, emails 
with school officials or your school's manual, or course catalog.

Note: You only need to provide information for the sections below that apply to you, but you must complete at 
least one section. If you are a Parent PLUS borrower, the word you  in the following sections also refers to the 
student.
If you need more space to complete any section, please attach additional pages to your application.
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EMPLOYMENT PROSPECTS
Did the school mislead you (or fail to tell you important information) about promises of future employment, likelihood of 
finding a job, eligibility for certification or licensure in your field of study, how many students graduate, and/or earnings 
after graduation?  

Yes No

If yes, you must provide detailed information about how the school misled you. Please also describe any financial harm 
to you as a result of the school's conduct. 

*Did you choose to enroll in your school based in part on the issues you describe above?
Yes No

PROGRAM COST AND NATURE OF LOAN
Did the school mislead you (or fail to tell you important information) about how much your classes would cost, how you 
would pay for your education, the terms of loan repayment, and/or other issues about the cost of your education?

Yes No

If yes, you must provide detailed information about how the school misled you. Please also describe any financial harm 
to you as a result of the school's conduct. 

*Did you choose to enroll in your school based in part on the issues you describe above?
Yes No
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TRANSFERRING CREDITS
Did the school mislead you (or fail to tell you important information) about transferring your credits from this school to 
other schools?

Yes No

If yes, you must provide detailed information about how the school misled you. Please also describe any financial harm 
to you as a result of the school's conduct. 

*Did you choose to enroll in your school based in part on the issues you describe above? 
Yes No

CAREER SERVICES
Did the school mislead you (or fail to tell you important information) about the availability or quality of job placement, 
career services assistance, or the school's connections to employers within your field of study?   

Yes No

If yes, you must provide detailed information about how the school misled you. Please also describe any financial harm 
to you as a result of the school's conduct. 

*Did you choose to enroll in your school based in part on the issues you describe above? 
Yes No
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EDUCATIONAL SERVICES
Did the school mislead you (or fail to tell you important information) about educational services, such as the availability of 
externships, qualifications of teachers, instructional methods, or other types of educational services?

Yes No

If yes, you must provide detailed information about how the school misled you. Please also describe any financial harm 
to you as a result of the school's conduct. 

*Did you choose to enroll in your school based in part on the issues you describe above?
Yes No

ADMISSIONS AND URGENCY TO ENROLL
Did the school mislead you (or fail to tell you important information) about the importance of enrolling immediately, the 
consequences of failure to enroll, how difficult it was to be admitted, or anything else about the admission process?

Yes No

If yes, you must provide detailed information about how the school misled you. Please also describe any financial harm 
to you as a result of the school's conduct. 

*Did you choose to enroll in your school based in part on the issues you describe above?
Yes No
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OTHER
Do you have any other reasons relating to your school that you believe qualify you for borrower defense, such as your 
school failing to perform its obligations under its contract with you, or that there is a judgment against your school in a 
Federal court, a State court, or in front of an administrative board or that you believe that you have a state law cause of 
action against the school?

Yes No

Is there some other reason you feel your school misled you? 
Yes No

If yes, you must provide detailed information about how the school misled you. Please also describe any financial harm 
to you as a result of the school's conduct. 

*Did you choose to enroll in your school based in part on the issues you describe above?
Yes No

SECTION V: FORBEARANCE STOPPED COLLECTIONS
If you are not currently in default on your federal student loans, you may request to have them placed into forbearance 
status while your application is under review. Forbearance means that you do not have to make loan payments and 
your loans will not go into default. Forbearance will continue until the borrower defense review process of your 
application is completed. Your servicer will notify you when your loans have been placed into forbearance status. 

If your federal student loans are in default, you may request to have debt collection on your loan stopped (“stopped 
collections status”). This means that the federal government or debt collection companies will stop attempting 
to collect on the loans, including by not withholding money from your wages or income ta  refunds. Stopped 
collections status will continue until the borrower defense review process of your application is completed.  

Please see the “Common uestions and Answers Regarding Forbearance/Stopped Collections” section on the Borrower 
Defense website (https://studentaid.ed.gov/borrower-defense) if you have any questions regarding choosing to enter 
forbearance or stopped collections.

Note that interest will continue to accumulate on federal loans regardless of what status they are in, including 
subsidi ed loans. If your application for borrower defense is denied, or partially approved, the total amount you 
owe on those loans may be higher.

PLEASE NOTE: You do not have to place your loans in forbearance or stopped collections to apply for borrower 
defense relief. 

For the most current information with regard to your rights and obligations regarding forbearance and stopped collections, 
please visit the Borrower Defense website at https://studentaid.gov/borrower-defense
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*Are you requesting forbearance/stopped collections?

Yes, I want all of my federal loans currently in repayment to be placed in forbearance and for collections to stop on 
any loans in default while my borrower defense application is reviewed. During this time period, I understand that 
interest will continue to accrue.

No, I do not want all of my federal loans currently in repayment to be placed in forbearance and for collections to stop 
on any loans in default while my borrower defense application is reviewed.  During this time period, I understand that 
interest will continue to accrue and that I must continue to make loan payments.

If you do not select one of the options immediately above, your federal loans currently in repayment will automatically be 
placed into forbearance and collections will stop for any defaulted loans, and the Department will request forbearance 
for any commercially held Federal Family Education Loan (FFEL) program loans currently in repayment and for debt 
collection to stop for any defaulted, commercially held FFEL program loans that you have currently (as applicable).

SECTION VI.  CERTIFICATION
By signing this attestation I certify that:

All of the information I provided is true and complete to the best of my knowledge. Upon request, I agree to provide to 
the U.S. Department of Education information that is reasonably available to me that will verify the accuracy of my 
completed attestation.
I agree to provide, upon request, testimony, a sworn statement, or other documentation reasonably available to me 
that demonstrates to the satisfaction of the U.S. Department of Education or its designee that I meet the qualifications 
for borrower defense.

I certify that I received proceeds of a federal loan, in whole or in part, to attend the school/campus identified in 
Section II (above).

I understand that if my application is approved and some or all of my loans are forgiven, I am assigning to the U.S.  
Department of Education any legal claim I have against the school for those forgiven loans. By assigning my claims, I 
am effectively transferring my interests in any claim that I could make against the school relating to the forgiven loans 
(including the ability to file a lawsuit over those forgiven loans and any money ultimately recovered in compensation for 
those forgiven loans in court or other legal proceedings) to the U.S. Department of Education. I am not assigning any 
claims I may have against the school for any other form of relief --including injunctive relief or damages related to 
private loans, tuition paid out-of-pocket, unforgiven loans, or other losses.

I understand that the U.S. Department of Education has the authority to verify information reported on this application 
with other federal or state agencies or other entities. I authorize the U.S. Department of Education, along with its 
agents and contractors, to contact me regarding this request at the phone number above using automated dialing 
equipment or artificial or prerecorded voice or text messages.

I understand that any rights and obligations with regard to borrower defense to repayment are subject to the provisions 
currently in effect under Title 34 of the Code of Federal Regulations.

I understand that if I purposely provided false or misleading information on this application, I may be subject to the 
penalties specified in 18 U.S.C. § 1001, including fines.  I understand that I may be asked to confirm the truthfulness of 
the statements in this application to the best of my knowledge under penalty of perjury.

*Signature Date

Submit this form and any additional documents you believe will help us review your application by email to 
BorrowerDefense@ed.gov or by mail to: U.S. Department of Education - Borrower Defense to Repayment,
PO Box 42633, Monticello, KY 42633.
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PRIVACY ACT NOTICE
Information required by subsection (e)(3) of the Privacy Act of 1974, as amended (Privacy Act) (5 U.S.C. 552a(e)
(3))requires the following notice be provided to you:  

The authorities for collecting the requested information from and about you are Section 455(h) of the Higher 
Education Act of 1965, as amended (HEA) (20 U.S.C. 1087e(h)) and 34 C.F.R. § 685.206(c) and the authorities for 
collecting and using your Social Security Number (SSN) are the same but also include 31 U.S.C. 7701(b). The primary 
purpose of the information collected is for the use and administration of the U.S. Department of Education's office of 
Federal Student Aid (ED/we) for borrower defense to loan repayment program. The information you provide ED on 
this form and your SSN are voluntary, but you may need to provide the requested information on this form, including 
your SSN and/or a Federal Student Aid ID (FSA ID) that provides ED your verified SSN and other individual information 
pertaining to a student's or parent's Student Financial Assistance Programs account(s), for ED to process or complete 
our review of your borrower defense to loan repayment application. You may submit a form without your SSN or an 
FSA ID by filling out a form and sending it to ED via email or physical mail because disclosure of the information 
requested on this form is voluntary. However, without providing all the requested information on this form, ED may 
not be able to conduct a full investigation and complete the review of your application. 

We use the information that you provided on this form including your name, SSN, date of birth, address, email 
address, telephone number(s), and / or an FSA ID, to receive, review, evaluate, and process requests for relief under 
the borrower defense to loan repayment regulations, to render decisions on the merits of such requests for relief, 
and, where requests for borrower defense to loan repayment are successful, to determine the relief that is 
appropriate to borrowers under the circumstances as well as to initiate appropriate proceedings to require schools 
whose acts or omissions resulted in the successful defenses against repayment to pay ED the amounts of the loans 
that apply to the defenses. Without your consent, ED may disclose the information that you provided and as 
otherwise allowed by the Privacy Act, pursuant to the routine uses identified in the system of records notice (SORN) 
entitled “Customer Engagement Management System (CEMS)” (18-11-11) and published in the Federal Register as 83 
FR 27587-27591 (June 13, 2018). These routine uses include, but are not limited to, a routine use that permits ED to 
disclose your information to foreign agencies, Federal agencies, State agencies, Tribal, or local agencies, accreditors, 
schools, lenders, guaranty agencies, servicers, and private collection agencies when further information is relevant to 
ED's resolution of your complaint, request, or other inquiry, tracking your application or your inquiry, and, where a 
request for borrower defense to loan repayment is successful, to determine the relief that is appropriate under the 
circumstances as well as to initiate the appropriate proceeding to require the school whose acts or omissions resulted 
in the successful defense against loan repayment to pay ED the amount of the loan that apply to the defenses. We 
may use your information for reporting, analyzing the data to make recommendations in student financial assistance 
programs, and assisting in the informal resolution of disputes. Disclosure of relevant information also may be made to 
the responsible foreign, Federal, State, Tribal or local agencies charged with investigating or prosecuting a violation or 
potential violation of law in the event that information indicates, either on its face or in connection with other 
information, a violation or potential violation of any applicable statute, regulation, or order of a competent authority.  

 In the event of litigation or alternative dispute resolution (ADR) involving ED or that we have an interest in and if that 
a party is either any component of ED, any ED employee in his or her official capacity, any ED employee in his or her 
individual capacity where representation for the employee has been requested or has been agreed to by ED or the 
Department of Justice (DOJ), or the United States where ED determines that the litigation is likely to affect ED or any 
of its components, we may disclose your information to DOJ, a court, adjudicative body, a person or an entity 
designated by ED or otherwise empowered to resolve or mediate disputes, or a counsel, party, representative, or 
witness if the disclosure is relevant and necessary to the litigation or ADR. ED also may disclose your information to 
DOJ to the extent necessary for obtaining DOJ's advice on any matter relevant to an audit, inspection, or other inquiry. 
We may send information to members of Congress if you ask them to help you with federal student aid or Student 
Financial Assistance Programs account(s) questions. Disclosures may be made to our contractors for the purpose of 
performing any programmatic function that requires disclosure of records. As part of such a contract, we will require 
the contractor to maintain safeguards to protect the security and confidentiality of the records that are disclosed to 
the contractor. If a record is relevant and necessary to a borrower complaint regarding participants in any Federal 
Student Financial Assistance Programs under title IV of the HEA, ED may disclose a record only during the course of 
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processing, reviewing, investigating, fact-finding, or adjudicating the complaint to: any party to the complaint; the 
party's counsel or representative; a witness; or a designated fact-finder, mediator, or other person designated to 
resolve issues or decide the matter. ED also may disclose records to the DOJ or Office of Management and Budget 
(OMB) if ED concludes that disclosure is desirable or necessary in determining whether particular records are required 
to be disclosed under the Freedom of Information Act (FOIA) or the Privacy Act. ED may disclose your information to 
appropriate agencies, entities, and persons when ED suspects or has confirmed that there has been a breach of the 
system maintaining your information; which poses a risk of harm to individuals, ED (including its information systems, 
programs, and operation), the Federal agencies, or national security and the disclosure made to such agencies, 
entities, and persons is reasonably necessary to assist ED's efforts to respond to the suspected or confirmed breach or 
to prevent, minimize, or remedy such harm. ED also may disclose your information to another Federal agency or 
Federal entity, when ED determines that your information is reasonably necessary to assist the recipient agency or 
entity in responding to a suspected or confirmed breach or preventing, minimizing, or remedying the risk of harm to 
individuals, the recipient agency or entity (including its information systems, programs, and operations), the Federal 
agencies, or national security, resulting from a suspected or confirmed breach.

PAPERWORK REDUCTION ACT NOTICE

(06/20) Page 9 of 9

According to the Paperwor  Reduction Act of 1 , no persons are required to respond to a collection of information 
unless such collection displays a valid OMB control number. The valid OMB control number for this information 
collection is 1845-0146. Public reporting burden for this collection of information is estimated to average .5 hours per 
response, including time for reviewing instructions, searching existing data sources, gathering and maintaining the data 
needed, and completing and reviewing the collection of information. The obligation to respond to this collection is 
required to obtain or retain a benefit (20 U.S.C. 1087e(h)). If you have comments or concerns regarding the status of 
your individual submission of this application, please contact BorrowerDefense@ed.gov directly.
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UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF CALIFORNIA 

THERESA SWEET, ALICIA DAVIS, TRESA 
APODACA, CHENELLE ARCHIBALD, 
DANIEL DEEGAN, SAMUEL HOOD, and 
JESSICA JACOBSON on behalf of themselves 
and all others similarly situated, 

Plaintiffs, 
v.  

ELISABETH DEVOS, in her official capacity 
as Secretary of the United States Department of 
Education, 

And 
THE UNITED STATES DEPARTMENT OF 
EDUCATION, 

Defendants. 

Case No.: 19-cv-03674-WHA 

AFFIDAVIT OF JENNIFER LEZAN 

I, Jennifer Lezan, state as follows: 

1. I am submitting this affidavit in relation to the above-captioned case.

2. I borrowed federal student loans in order to attend the Illinois Institute of Art Chicago

and Illinois Institute of Art Schaumberg (“Ai”) (owned by Education Management

Corporation / Dream Center Education Holdings).

3. In 2018, I submitted a borrower defense application to the United States Department of

Education, asking for these loans to be cancelled. I am unable at this time to locate a copy

of my original application. In my application, I included evidence of misconduct that I

had gathered myself and that other students of Ai had found.

4. On August 6, 2020, I received correspondence from the Department of Education, stating

that my claim had been denied.  A copy of that correspondence is attached as Exhibit A.
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5. On October 1, 2020, I participated in the Zoom chat for the class hearing in this case. In

that chat, I expressed that the denial letter another class member read aloud was identical

to the denial letter I had received, as had many other former Ai students.

6. For most of the time between when I submitted my application for loan cancellation and

when I received the notification of denial, my loans were in forbearance.

7. I did get unexpectedly removed from forbearance in the summer of 2019, and I had to go

through an extended process of calling the Department of Education and signing new

documents to get my forbearance restored. I was told that there was some sort of “glitch

in the system” that affected many people with pending borrower defense applications.

This was a long and frustrating process because most of the people at the Department

who I spoke to on the phone didn’t understand my problem or know who to send me to

for help.

8. As of now, my loans are still in forbearance due to the CARES Act, which extended

forbearance for student loans through January 2021.  However, if CARES Act

forbearance is not extended, I will suffer serious financial hardship.

9. With accrued interest, my student loans currently total over $180,000. If I have to go into

repayment, I will re-apply for income-based repayment (“IBR”), but I don’t know if I

will qualify or what my monthly payment would be. The IBR process is also complicated

and intimidating. Based on my experiences with the Department of Education, I do not

necessarily trust them to treat my IBR application fairly.

10. If I cannot get a zero monthly payment through IBR, I simply would not be able to pay

my loans. I am currently employed as an adjunct professor with a very low salary and no

benefits, and I have two daughters to support.
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11. I do not understand whether the Department looked at the evidence that I submitted, and I

do not understand how the evidence I did submit was not enough. My application

contains details about my experience and publicly available information about Ai’s use of

high-pressure and deceptive practices.

12. There have already been findings of fraud against Ai and its parent companies from

government investigations, including the Department of Justice. Multiple Ai campuses

have been closed down nationwide. The Attorney General in Illinois is still investigating

Ai for misrepresentations regarding gainful employment. I do not understand how the

Department of Education could conclude that there was no misconduct when these facts

are already publicly known.

13. I am frustrated that the denial I received seems to have been a “rubber stamp” denial, as a

representative could not possibly have thoroughly reviewed the information I provided.

14. The fact that Department of Education delayed my borrower defense application for three

years and then issued this vague, incomplete denial has caused me, and is causing me,

financial and emotional harm.

15. I applied to Ai as a first-generation Latina college student. Now, years later, I know that

their claims of 98% job placement and high salaries should have been a red flag, but at

the time I wasn’t in a position to know better.

16. I graduated from Ai in 2008. For the first 3-4 years afterward, I was constantly battling

with loan servicers; they were asking for payments the size of a home mortgage, when I

was 20 years old, underemployed, and had a 1-year-old child. I was not told about IBR,

and instead they would push forbearance, where more interest would accrue. I was

working multiple jobs just to survive.
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17. I suffer from anxiety and PTSD due to trauma I experienced in childhood and in my first 

marriage, so having to deal with student loan collections on top of these difficulties was 

emotionally overwhelming.  

18. I’ve faced backlash from people who think I “just don’t want to be responsible” because 

I’ve tried to get my student loan debt cancelled. Even though I know it’s not true, it is 

still emotionally difficult to face these kinds of attitudes. 

19. Eventually, with hard work, I was able to turn many of my feelings of sadness, 

embarrassment, and fear into anger and a determination do something to help others who 

faced my same situation.  

20. I am now an adjunct professor of marketing and graphic design & illustration at Southern 

New Hampshire University. I dedicate a lot of time to talking to my students about their 

student loan debt, such as how to consolidate loans and their options through community 

college.  

21. In order to get the job I have now, I had to take on more debt to go to graduate school. 

When I applied to graduate programs, I had to take extra steps to prove that I was capable 

of doing the work because I had a for-profit school degree.  

22. Even though I’m glad to be able to help others learn more about student debt, I feel 

frustrated that this work falls to me, a person who was defrauded, instead of the 

government using its power to help fix the problem of predatory for-profit colleges. In 

fact, my experience has shown me that it’s the opposite – between the Department’s 

delays and its rubber-stamp claim denials, I feel like our government is having a hand in 

corruption, and aiding the people who want to take advantage of vulnerable students. 
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23. When I’ve talked with other people in my same situation, I’ve heard many of them talk

about being suicidal because of their experiences with predatory student loan debt. I felt

that way sometimes when I was in my 20s, because if you think there’s nothing you can

do, you question what’s the point of trying. I’m angry and mournful that young people

are still being made to feel that way because of a broken system, especially young people

of color, who are even more at risk of being taken advantage of.

24. I have two daughters, and they don’t deserve this fate. They deserve to get a higher

education and create opportunities to do good for the world and themselves. But because

of my student loan debt, I can’t save money for them. I can’t buy a house or car because

of my debt-to-income ratio.

25. Even though I love teaching, my experience with my borrower defense application

sometimes makes me feel like just another part of a broken system.

26. I know there are thousands of people with experiences like mine. Through this lawsuit,

we have learned that so many of us got “copy and paste” denials of our borrower defense

applications, with just the name of the school changed. I simply cannot believe that these

denials were the product of due diligence and good faith. It is so frustrating to see that,

while we are just trying to make a living and care for our families, the government

agency that is supposed to protect students and borrowers is not taking us seriously.

27. The denial notice states that I may ask for reconsideration. I am not sure what this means,

nor what information I would need to provide to be reconsidered. I have not filed for

reconsideration.

28. I have considered challenging the denial of my application in court, but I cannot afford a

lawyer to do so.
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of a Direct Loan only if the cause of action directly relates to the Direct
Loan or to the school’s provision of educational services for which the
Direct Loan was provided. 34 C.F.R. §§685.206(c)(1), 685.222(a)(5); U.S.
Department of Education, Notice of Interpretation, 60 Fed. Reg. 37,769
(Jul. 21, 1995).
 
Why was my application determined to be ineligible?
 
ED reviewed your borrower defense claims based on any evidence
submitted by you in support of your application, your loan data from
National Student Loan Data System (NSLDS®), and evidence provided by
other borrowers.
 

Allegation 1: Employment Prospects 
 

You allege that Illinois Institute of Art (The) engaged in misconduct related
to Employment Prospects. This allegation fails for the following reason(s):
Insufficient Evidence.
 
Your claim for relief on this basis therefore is denied.
 

Allegation 2: Program Cost and Nature of Loans 

You allege that Illinois Institute of Art (The) engaged in misconduct related
to Program Cost and Nature of Loans. This allegation fails for the following

reason(s): Insufficient Evidence.

Your claim for relief on this basis therefore is denied.

Allegation 3: Transferring Credits 

You allege that Illinois Institute of Art (The) engaged in misconduct related
to Transferring Credits. This allegation fails for the following reason(s):

Insufficient Evidence.

Your claim for relief on this basis therefore is denied.

Allegation 4: Career Services

You allege that Illinois Institute of Art (The) engaged in misconduct related
to Career Services. This allegation fails for the following reason(s): Failure

to State a Legal Claim.

Your claim for relief on this basis therefore is denied.

Allegation 5: Educational Services 

You allege that Illinois Institute of Art (The) engaged in misconduct related
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to Educational Services. This allegation fails for the following reason(s):
Failure to State a Legal Claim.

Your claim for relief on this basis therefore is denied.

Allegation 6: Admissions and Urgency to Enroll 

You allege that Illinois Institute of Art (The) engaged in misconduct related
to Admissions and Urgency to Enroll. This allegation fails for the following

reason(s): Failure to State a Legal Claim.

Your claim for relief on this basis therefore is denied.

Allegation 7: Other 

You allege that Illinois Institute of Art (The) engaged in misconduct related
to Other. This allegation fails for the following reason(s): Failure to State a

Legal Claim.

Your claim for relief on this basis therefore is denied.

What evidence was considered in determining my application’s
ineligibility?

We reviewed evidence provided by you and other borrowers who attended
your school. Additionally, we considered evidence gathered from the
following sources:

IA Attorney General’s Office
IL Attorney General’s Office 
CO Attorney General’s Office
Evidence obtained by the Department in conjunction with its regular
oversight activities
Senate Hearing Testimony of EDMC career services adviser before the
Committee on Health, Education, Labor, and Pensions (September 30,
2010)
Materials, including publicly available securities filings, prepared by
Education Management Corporation 

What if I do not agree with this decision?

If you disagree with this decision, you may ask ED to reconsider your
application. To submit a request for reconsideration, please send an email
with the subject line “Request for
Reconsideration [   ]”
to BorrowerDefense@ed.gov or mail your request to U.S. Department of
Education, P.O. Box 1854, Monticello, KY 42633. In your Request for
Reconsideration, please provide the following information:
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1.  Which allegation(s) you believe that ED incorrectly decided;

2.  Why you believe that ED incorrectly decided your borrower defense
to repayment application; and

3.  Identify and provide any evidence that demonstrates why ED should
approve your borrower defense to repayment claim under the
applicable law set forth above.

ED will not accept any Request for Reconsideration that includes new
allegations. If you wish to assert allegations that were not included in your
application, please see the following section. Additionally, your loans will
not be placed into forbearance unless your request for reconsideration is
accepted and your case is reopened. Failure to begin or resume
repayment will result in collection activity, including administrative wage
garnishment, offset of state and federal payments you may be owed, and
litigation. For more information about the reconsideration process, please
contact our borrower defense hotline at 1-855-279-6207 from 8 a.m. to 8
p.m. Eastern time (ET) on Monday through Friday.
 
Can I apply for borrower defense if I have additional claims?
 
If you wish to file a new application regarding acts or omissions by the
school other than those described in borrower defense application [Case
Number], please submit an application at StudentAid.gov/borrower-
defense. In the new application, you should explain in the relevant
section(s) the basis for any new borrower defense claim(s) and submit all
supporting evidence.
 
What should I do now?
 
Because your borrower defense to repayment application was found to be
ineligible, you are responsible for repayment of your loans. ED will notify
your servicer(s) of the decision on your borrower defense to repayment
application within the next 15 calendar days, and your servicer will contact
you within the next 30 to 60 calendar days to inform you of your loan
balance. Further, if any loan balance remains, the loans will return to their
status prior to the submission of your application. If your loans were in
forbearance as a result of your borrower defense to repayment application,
the servicer will remove those loans from forbearance. *See COVID-19
Note below.
 
If your loans are in default and are currently in stopped collections, your
loans will be removed from stopped collections. Failure to begin or resume
repayment could result in collection activity such as administrative wage
garnishment, offset of state and federal payments that you may be owed,
and litigation. *See COVID-19 Note below.
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While normally interest would not be waived for unsuccessful borrower
defense applications, given the extended period of time it took ED to
complete the review of this application, the Secretary is waiving any
interest that accrued on your Direct Loans from the date of the filing of
your borrower defense application to the date of this notification. Your
servicer will provide additional information in the coming months regarding
the specific amount of interest adjusted. *See COVID-19 Note below.

*COVID-19 Note: On March 27, 2020, the president signed the CARES
Act, which, among other things, provides broad relief in response to the
coronavirus disease 2019 (COVID-19) for federal student loan borrowers
whose loans are owned by ED. For the period March 13, 2020, through
September 30, 2020, the interest rate on the loans will be 0% and no
payments will be required. During this same period for defaulted
borrowers, all proactive collection activities, wage garnishments, and
Treasury offsets will be stopped. Your federal loan servicer will answer any
questions you have about your specific situation. In addition, Federal
Student Aid’s COVID-19 information page for students, borrowers, and
parents is located at StudentAid.gov/coronavirus. Please visit the page
regularly for updates.

What if I have another pending borrower defense application?

If you have additional pending borrower defense to repayment
applications, this information applies to you:

If your loans associated with an additional borrower defense to
repayment application that is still pending are in forbearance or
another status that does not require you to make payments, your
loans will remain in forbearance or that other status. Similarly, if your
loans associated with that borrower defense application are in
default and you are currently in stopped collections, those loans will
remain in stopped collections.

If you are unsure if you have additional pending applications, or if
you would like to check on the status of your loans associated with
an additional application, contact our borrower defense hotline at 1-
855-279-6207 from 8 a.m. to 8 p.m. ET on Monday through Friday.

ED offers a variety of loan repayment options, including the standard 10-
year repayment plan, as well as extended repayment, graduated
repayment, and income-driven repayment plans. For more information
about student loan repayment options, visit StudentAid.gov/plans. If you
have questions about the status of your loans or questions about
repayment options, please contact your servicer(s). If you do not know the
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UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF CALIFORNIA 

THERESA SWEET, ALICIA DAVIS, TRESA 
APODACA, CHENELLE ARCHIBALD, 
DANIEL DEEGAN, SAMUEL HOOD, and 
JESSICA JACOBSON on behalf of themselves 
and all others similarly situated, 

Plaintiffs, 
v.  

ELISABETH DEVOS, in her official capacity 
as Secretary of the United States Department of 
Education, 

And 
THE UNITED STATES DEPARTMENT OF 
EDUCATION, 

Defendants. 

Case No.: 19-cv-03674-WHA 

AFFIDAVIT OF REBEKAH NORTON 

I, Rebekah Norton, state as follows: 

1. I am submitting this affidavit in relation to the above-captioned case.

2. I borrowed federal student loans in order to attend Brooks Institute of Photography

(“Brooks”), which was owned by Career Education Corporation (“CEC”).

3. On November 3, 2016, I submitted a borrower defense application to the United States

Department of Education, asking for these loans to be cancelled. A copy of that

application is attached as Exhibit A.

4. After my initial application, I sent voluminous follow-up materials to support my

application, including a full flat rate postal box of documents providing information on

additional lawsuits and findings against CEC related to fraudulent practices. In fact, I

submitted additional materials to the Department of Education to support my application

in May 2020, just two months before I received a denial notice. A copy of the email

confirming receipt is attached as Exhibit B.
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5. While my borrower defense application was pending for years, I had to spend a lot of

time on phone calls with the Department of Education and my servicer to get my

administrative forbearance in place and keep it in place. At one point, my servicer told

me that the Department wasn’t giving it the right information to stay in forbearance, and I

had to deal with months of collection calls.

6. On July 10, 2020, I received correspondence from the Department of Education, stating

that my claim had been denied.  A copy of that correspondence is attached as Exhibit C. I

read this denial notice into the public record during the October 1, 2020 class hearing in

this case.

7. Mysteriously, the electronic documentation that the Department had eventually sent to

confirm that I was entitled to forbearance status disappeared from the “inbox” of my

online account with my servicer just two weeks before I got the denial letter.

8. My loans are still in forbearance due to the CARES Act, which extended forbearance for

federal student loans through January 2021.  However, if CARES Act forbearance is not

extended, I will suffer extreme financial hardship.

9. I borrowed approximately $72,000 to attend Brooks. But in order to be eligible for the

job I have now, I needed additional education, and Brooks credits were not transferrable,

so I had to borrow an additional $20,000. With accrued interest, my total federal student

loans are now over $170,000. The monthly amount of my student loan payments would

be more than the monthly mortgage on my family’s home. There is no way that my

family can come up with that kind of money. We won’t be able to pay our other bills,

including the daycare we pay for just so that I can go to work.
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10. I’m also extremely concerned about what would happen if the Department of Education

contacts my current employer to garnish my wages.

11. In the past, I’ve been denied job opportunities when potential employers checked my

credit and saw my debt-to-income ratio caused by the amount of student loans that I

owed. I failed background checks for state and county jobs because my debt-to-income

ratio supposedly made me “vulnerable to inappropriate relationships.” Other employers

have said that they liked me as an applicant but HR would think that I’m irresponsible.

12. These employment challenges are just one example of the hardships I’ve experienced,

and fear I will continue to experience, because of the Department of Education’s delay in

fairly resolving my borrower defense application.

13. I have also suffered in my ability to provide for my family. I have four children, two of

whom have special needs. My oldest daughter has finished college, and was not able to

take out parent loans to support her education because of my own student loan debts. I

have private student loans that are in default (my federal loans have been in default

before, but they were not in default at the time I entered forbearance based on my

borrower defense application).

14. I am 45 years old and have been unable to contribute to a retirement fund. I fear now that

I will have to work until the day I die because of my student loan debt.

15. I have been denied loans for vehicles. If I did take out a vehicle loan, the interest rate

would be higher than on a credit card. To this day, I drive a car that is not registered in

my own name.
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16. I can’t rent my own apartment or buy a home. I had to sign away my ownership interest 

in the house that my husband and I have lived in for over a decade because of my bad 

credit. 

17. I don’t include my Brooks degree on my resumé if at all possible, because I’ve been 

mocked professionally for it. 

18. Because I was defrauded by Brooks, and because the Department has refused to fairly 

consider my application for borrower defense, my financial life had been destroyed. This 

situation had stopped me from participating in normal parts of life that other people can. I 

feel like a child who can’t venture out on my own. I have worked so hard in my life, but I 

don’t have same freedoms as normal people. 

19. Even worse is the toll this has taken on my family relationships. Financial issues have 

threatened my marriage. Other members of my family who provided financial support for 

me lost faith in me. I come from a military family that believes in “pull yourself up by 

your bootstraps.” I suffer knowing that they assume I just wasn’t trying hard enough, or 

that I was too stupid to ask the right questions. It has seriously affected my self-esteem to 

have everyone say, “Why didn’t you know?” 

20. In truth, when I did ask questions about my education I was provided with false 

information. In other cases, I just didn’t know what questions to ask. For instance, as a 

young single mother seeking a college degree, I didn’t understand the different kinds of 

accreditation that would make it so that my Brooks degree wouldn’t qualify me for a job 

that required a bachelors’ degree. My grandparents, who helped support me during those 

years, also weren’t in a position to understand these kinds of technical issues. I just 
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wanted to provide for my daughter; my mother had recently died; and Brooks’ career 

salary bait made me think I could raise my daughter by pursuing this degree. 

21. At Brooks, the instructors would say that this is “good debt” because it’s investing in 

your future, and you need to do whatever it takes to get an education. I didn’t understand 

(and most students there didn’t understand either) that we were maxing out our student 

loan eligibility and that these debts couldn’t be paid off with the actual income people 

would make after graduation. By the time everyone found out it was a useless degree, we 

either couldn’t go back to school because we’d maxed out our loans, or we’d have to pay 

for another private college for another degree and take on more debt (if another school 

would even admit us). 

22. I was in a pit of depression for years because of my student loan debt. My car was 

repossessed, and I had to work in a string of minimum-wage jobs. This was humiliating 

to me after I had been at the top of my class and had always seen myself as a go-getter 

and an achiever. 

23. The opportunity to apply for borrower defense gave me some hope. I believed, naively, 

that my government would do the right thing. I provided so much information that was so 

clear, I believed it would be impossible to deny what happened to myself and other CEC 

students – that this company was feeding off of vulnerable people. I thought our 

government would do what they’re supposed to do: correct this injustice and prevent it 

from happening again to others. 

24. I didn’t expect that just because I had submitted an application that it would necessarily 

be fully approved, but I felt confident in the accuracy and thoroughness of the 

information I’d provided. As just one example, I was able to provide a form where the 
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Brooks career center literally crossed out information that I’d written down in order to 

make my file falsely show that I was a placement of theirs. The fraud was clear. 

25. When I finally received my denial notice after years of waiting for a decision, I didn’t

understand it because it was confusing and vague. There was no explanation of why my

claim was denied.

26. I do not understand whether the Department looked at the evidence that I submitted, and I

do not understand how the evidence I did submit was not enough to make out a borrower

defense claim. My application contains details about my experience and evidence of

publicly available information about Brooks’ and CEC’s use of high-pressure and

deceptive practices.

27. It was so disheartening to see that the denial notice only referenced two articles when I

sent literally pounds of information in support of my application. I felt deflated because

the denial seemed arbitrary and dismissive of my efforts to convey how we were wronged

as borrowers and what it was like to be taken advantage of. I felt like I had been tricked,

because the Department of Education is supposed to be set up to review these problems,

and the problems are not being taken seriously.

28. Instead, they just let CEC change its name and continue to grift vulnerable people. I feel

now, not just that I was wronged, but that my own government has endorsed this

fraudulent behavior. It’s like they are saying that those of us who were victimized don’t

matter, and it’s okay to destroy lives if the victims just weren’t “smart enough” to figure

out they were being taken advantage of.

29. The denial notice states that I may ask for reconsideration, but I am not sure what this

means, nor what information I would need to provide to be reconsidered. I have not filed
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From: Borrower Defense <borrowerdefense@ed.gov>
Date: Tue, May 19, 2020 at 12:03 PM
Subject: FSA Borrower Defense Application: 01350173 [ ref:_00Dt0Gyiq._500t0DPQQS:ref ]
To: 

Dear Rebekah Norton:
 
We have received the additional information you provided regarding your
application for borrower defense . 
 
You will be notified once a decision has been made on your application.
 
If you have questions, you may respond to this email or call our borrower
defense hotline: (855) 279-6207. Representatives are available Monday
through Friday from 8 a.m. to 8 p.m. Eastern time. 
 
Sincerely,
U.S. Department of Education (ED)
Federal Student Aid
Borrower Defense Unit
 
 
 
*To respond to this email, please reply to this email thread without
modifying the Subject line. That way, your response will automatically
attach to your application.*
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ref:

CONFIDENTIALITY NOTICE: This e-mail message, including any attachments, is for the
sole use of the intended recipient and may contain confidential and privileged information.
Any unauthorized review, use, disclosure or distribution is prohibited. If you are not the
intended recipient, please contact the sender by reply e-mail and destroy all copies of the
original message.
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U.S.C. § 1087e(h), and 34 C.F.R. § 685.206(c) and 685.222 (the Borrower
Defense regulations). ED recognizes a borrower’s defense to repayment
of a Direct Loan only if the cause of action directly relates to the Direct
Loan or to the school’s provision of educational services for which the
Direct Loan was provided. 34 C.F.R. §§685.206(c)(1), 685.222(a)(5); U.S.
Department of Education, Notice of Interpretation, 60 Fed. Reg. 37,769
(Jul. 21, 1995).

Why was my application determined to be ineligible?

ED reviewed your borrower defense claims based on any evidence
submitted by you in support of your application, your loan data from
National Student Loan Data System (NSLDS®), and evidence provided by
other borrowers.

Allegation 1: Other

You allege that Brooks Institute engaged in misconduct related to Other.
This allegation fails for the following reason(s):Failure to State a Legal
Claim.
Your claim for relief on this basis therefore is denied.

Allegation 2: Educational Services

You allege that Brooks Institute engaged in misconduct related to
Educational Services. This allegation fails for the following reason(s):
Failure to State a Legal Claim.
Your claim for relief on this basis therefore is denied.

Allegation 3:Transferring Credits

You allege that Brooks Institute engaged in misconduct related to
Transferring Credits. This allegation fails for the following reason(s):
Failure to State a Legal Claim.
Your claim for relief on this basis therefore is denied.

Allegation 4: Career Services

You allege that Brooks Institute engaged in misconduct related to Career
Services. This allegation fails for the following reason(s):
Insufficient Evidence.
Your claim for relief on this basis therefore is denied.

Allegation 5: Program Cost and Nature of Loans

You allege that Brooks Institute engaged in misconduct related to Program
Cost and Nature of Loans. This allegation fails for the following reason(s):
Insufficient Evidence.
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Your claim for relief on this basis therefore is denied.
 

Allegation 6: Employment Prospects
 
You allege that Brooks Institute engaged in misconduct related to
Employment Prospects. This allegation fails for the following reason(s):
Insufficient Evidence.
Your claim for relief on this basis therefore is denied.

 
 

 
 
What evidence was considered in determining my application’s
ineligibility?
 
We reviewed evidence provided by you and other borrowers who attended
your school. Additionally, we considered evidence gathered from the
following sources:
 

NY Attorney General’s Office
PA Attorney General’s Office
Evidence obtained by the Department in conjunction with its regular
oversight activities
Publicly available securities filings made by Career Education
Corporation (now known as Perdoceo Education Corporation)
Multi-State Attorney General Assurance of Voluntary Compliance
(effective January 2, 2019)

 
What if I do not agree with this decision?
 
If you disagree with this decision, you may ask ED to reconsider your
application. To submit a request for reconsideration, please send an email
with the subject line “Request for
Reconsideration [  ]”
to BorrowerDefense@ed.gov or mail your request to U.S. Department of
Education, P.O. Box 1854, Monticello, KY 42633. In your Request for
Reconsideration, please provide the following information:
 

1.  Which allegation(s) you believe that ED incorrectly decided;

2.  Why you believe that ED incorrectly decided your borrower defense
to repayment application; and

3.  Identify and provide any evidence that demonstrates why ED should
approve your borrower defense to repayment claim under the
applicable law set forth above.
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ED will not accept any Request for Reconsideration that includes new
allegations. If you wish to assert allegations that were not included in your
application, please see the following section. Additionally, your loans will
not be placed into forbearance unless your request for reconsideration is
accepted and your case is reopened. Failure to begin or resume
repayment will result in collection activity, including administrative wage
garnishment, offset of state and federal payments you may be owed, and
litigation. For more information about the reconsideration process, please
contact our borrower defense hotline at 1-855-279-6207 from 8 a.m. to 8
p.m. Eastern time (ET) on Monday through Friday.

Can I apply for borrower defense if I have additional claims?

If you wish to file a new application regarding acts or omissions by the
school other than those described in borrower defense application [Case
Number], please submit an application at StudentAid.gov/borrower-
defense. In the new application, you should explain in the relevant
section(s) the basis for any new borrower defense claim(s) and submit all
supporting evidence.

What should I do now?

Because your borrower defense to repayment application was found to be
ineligible, you are responsible for repayment of your loans. ED will notify
your servicer(s) of the decision on your borrower defense to repayment
application within the next 15 calendar days, and your servicer will contact
you within the next 30 to 60 calendar days to inform you of your loan
balance. Further, if any loan balance remains, the loans will return to their
status prior to the submission of your application. If your loans were in
forbearance as a result of your borrower defense to repayment application,
the servicer will remove those loans from forbearance. *See COVID-19
Note below.

If your loans are in default and are currently in stopped collections, your
loans will be removed from stopped collections. Failure to begin or resume
repayment could result in collection activity such as administrative wage
garnishment, offset of state and federal payments that you may be owed,
and litigation. *See COVID-19 Note below.

While normally interest would not be waived for unsuccessful borrower
defense applications, given the extended period of time it took ED to
complete the review of this application, the Secretary is waiving any
interest that accrued on your Direct Loans from the date of the filing of
your borrower defense application to the date of this notification. Your
servicer will provide additional information in the coming months regarding
the specific amount of interest adjusted. *See COVID-19 Note below.
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*COVID-19 Note: On March 27, 2020, the president signed the CARES
Act, which, among other things, provides broad relief in response to the
coronavirus disease 2019 (COVID-19) for federal student loan borrowers
whose loans are owned by ED. For the period March 13, 2020, through
September 30, 2020, the interest rate on the loans will be 0% and no
payments will be required. During this same period for defaulted
borrowers, all proactive collection activities, wage garnishments, and
Treasury offsets will be stopped. Your federal loan servicer will answer any
questions you have about your specific situation. In addition, Federal
Student Aid’s COVID-19 information page for students, borrowers, and
parents is located at StudentAid.gov/coronavirus. Please visit the page
regularly for updates.

 
What if I have another pending borrower defense application?
 
If you have additional pending borrower defense to repayment
applications, this information applies to you:

If your loans associated with an additional borrower defense to
repayment application that is still pending are in forbearance or
another status that does not require you to make payments, your
loans will remain in forbearance or that other status. Similarly, if your
loans associated with that borrower defense application are in
default and you are currently in stopped collections, those loans will
remain in stopped collections.

If you are unsure if you have additional pending applications, or if
you would like to check on the status of your loans associated with
an additional application, contact our borrower defense hotline at 1-
855-279-6207 from 8 a.m. to 8 p.m. ET on Monday through Friday.

ED offers a variety of loan repayment options, including the standard 10-
year repayment plan, as well as extended repayment, graduated
repayment, and income-driven repayment plans. For more information
about student loan repayment options, visit StudentAid.gov/plans. If you
have questions about the status of your loans or questions about
repayment options, please contact your servicer(s). If you do not know the
name of your federal loan servicer, you may go to StudentAid.gov to find
your servicer and view your federal loan information.
 
Sincerely,
 
U.S. Department of Education
Federal Student Aid
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