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UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF CALIFORNIA 
 
THERESA SWEET, CHENELLE 
ARCHIBALD, DANIEL DEEGAN, SAMUEL 
HOOD, TRESA APODACA, ALICIA DAVIS, 
and JESSICA JACOBSON on behalf of 
themselves and all others similarly situated, 
 
 Plaintiffs, 
 
 v. 
 
ELISABETH DEVOS, in her official 
capacity as Secretary of the United States 
Department of Education, 
 
And 
 
THE UNITED STATES DEPARTMENT OF 
EDUCATION, 
 
 Defendants. 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Case No.: 19-cv-03674-WHA 
 
 
 
 
 
 
 
AFFIDAVIT OF RUDOLPH HOWELL 
 
 
 
 
 
 

 

I, Rudolph Howell, state as follows: 

1. I am submitting this affidavit in relation to the above-captioned case.  

2. I borrowed federal student loans in order to the ITT Technical Institute (“ITT”) – 

San Bernardino Campus. 

3. In or around Fall 2019, I submitted a borrower defense application to the United 

States Department of Education (“Application”), asking for these loans to be cancelled. A copy 

of that application is attached as Exhibit A. 

4. On June 11, 2020, I received correspondence from the Department of Education, 

stating that my claim had been denied (“Denial Notice”).  A copy of that correspondence is 

attached as Exhibit B. 

5. In between the time that I first submitted an application for loan cancellation and 

when I received the notification of denial, my loans were in administrative forbearance. I 

received no updates from Department in that time.  
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6. The Denial Notice says that my Application provided insufficient evidence that 

ITT engaged in misconduct related to Employment Prospects. My application provided an 

account of my first-hand experience with the recruiter who falsely pitched to me that going to 

ITT would guarantee a high paying job in the technology sector.  

7. The Denial Notice says “ [y]ou allege that ITT Technical Institute engaged in 

misconduct related to Insufficient Evidence. This allegation fails for the following reason(s): 

Insufficient Evidence.” Because the Denial Notice is listing the reason for denial as the title of 

the claim, I do not know how to respond or why my claim was denied. 

8. The Denial Notice says that my Application provided insufficient evidence that 

ITT engaged in misconduct related to Transferring Credits. I provided a first-hand account of 

being told that ITT credits were transferable, and a local community college telling me that ITT 

credits were useless and that they would not accept them. 

9. The Denial Notice says that “[y]ou allege that ITT Technical Institute engaged in 

misconduct related to Career Services. This allegation fails for the following reason(s): Career 

Services.” Because the Denial Notice is listing the title of the claim as the reason for denial, I do 

not understand why my claim was denied. 

10. The Denial Notice says that “You allege that ITT Technical Institute engaged in 

misconduct related to Educational Services. This allegation fails for the following reason(s): 

Educational Services.” Because the Denial Notice is listing the title of the claim as the reason for 

denial, I do not understand why my claim was denied. 

11. The Denial Notice says “[y]ou allege that ITT Technical Institute engaged in 

misconduct related to Admissions and Urgency to Enroll. This allegation fails for the following 

reason(s): Admissions and Urgency to Enroll.” Because the Denial Notice is listing the title of 

the claim as the reason for denial, I do not understand why my claim was denied. 

12. The Denial Notice says that my Application failed to state a legal claim that ITT 

engaged in misconduct related to “other.”  

13. The Denial Notice does not respond to any of the claims I made or information I 

provided. 
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National Student Loan Data System (NSLDS®), and evidence provided by
other borrowers.
 

Allegation 1: Employment Prospects
 

You allege that ITT Technical Institute engaged in misconduct related to
Employment Prospects  This allegation fails for the following
reason(s): Insufficient Evidence.
 
Your claim for relief on this basis therefore is denied.
 

Allegation 2: Insufficient Evidence
 
You allege that ITT Technical Institute engaged in misconduct related to
Insufficient Evidence  This allegation fails for the following
reason(s): Insufficient Evidence.
 
Your claim for relief on this basis therefore is denied.
 

Allegation 3: Transferring Credits
 
You allege that ITT Technical Institute engaged in misconduct related to
Transferring Credits  This allegation fails for the following reason(s)
Insufficient Evidence.
 
Your claim for relief on this basis therefore is denied.
 

Allegation 4: Career Services
 
You allege that ITT Technical Institute engaged in misconduct related to
Career Services  This allegation fails for the following reason(s)  Career
Services.
 
Your claim for relief on this basis therefore is denied.
 

Allegation 5: Educational Services
 
You allege that ITT Technical Institute engaged in misconduct related to
Educational Services  This allegation fails for the following
reason(s): Educational Services.
 
Your claim for relief on this basis therefore is denied.
 

Allegation 6: Admissions and Urgency to Enroll
 
You allege that ITT Technical Institute engaged in misconduct related to
Admissions and Urgency to Enroll  This allegation fails for the following
reason(s): Admissions and Urgency to Enroll.
 
Your claim for relief on this basis therefore is denied.

Allegation 7: Other
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You allege that ITT Technical Institute engaged in misconduct related to
Other. This allegation fails for the following reason(s): Failure to State a
Legal Claim.
 
Your claim for relief on this basis therefore is denied.
What evidence was considered in determining my application’s
ineligibility?
 
We reviewed evidence provided by you and other borrowers who attended
your school. Additionally, we considered evidence gathered from the
following sources:
 

Consumer Financial Protection Bureau (CFPB)
Evidence obtained by the Department in conjunction with its regular
oversight activities
IA Attorney General’s Office
MA Attorney General’s Office
NM Attorney General’s Office
Transcript of Testimony of ITT Tech Recruiter before the National
Advisory Council on Institutional Quality and Integrity (NACIQI) (June
23, 2016).
Materials compiled by ITT Tech’s accreditor, the Accrediting Council
for Independent Colleges and Schools (ACICS).
Materials compiled by non-profit group, Veterans Education Success
(VES).
Materials prepared by ITT Educational Services, Inc.
 

What if I do not agree with this decision?
 
If you disagree with this decision, you may ask ED to reconsider your
application. To submit a request for reconsideration, please send an email
with the subject line “Request for Reconsideration [ ref:_

:ref ]” to BorrowerDefense@ed.gov or mail your
request to U.S. Department of Education, P.O. Box 1854, Monticello, KY
42633. In your Request for Reconsideration, please provide the following
information:
 

1. Which allegation(s) you believe that ED incorrectly decided;

2. Why you believe that ED incorrectly decided your borrower defense
to repayment application; and

3. Identify and provide any evidence that demonstrates why ED should
approve your borrower defense to repayment claim under the
applicable law set forth above.

ED will not accept any Request for Reconsideration that includes new
allegations. If you wish to assert allegations that were not included in your
application, please see the following section. Additionally, your loans will
not be placed into forbearance unless your request for reconsideration is
accepted and your case is reopened. Failure to begin or resume
repayment will result in collection activity, including administrative wage
garnishment, offset of state and federal payments you may be owed, and
litigation. For more information about the reconsideration process, please
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contact our borrower defense hotline at 1 855 279 6207 from 8 a m  to 8
p.m. Eastern time (ET) on Monday through Friday.
 
Can I apply for borrower defense if I have additional claims?
 
If you wish to file a new application regarding acts or omissions by the
school other than those described in borrower defense application [Case
Number], please submit an application at StudentAid.gov/borrower-
defense  In the new application, you should explain in the relevant
section(s) the basis for any new borrower defense claim(s) and submit all
supporting evidence
 
What should I do now?
 
Because your borrower defense to repayment application was found to be
ineligible, you are responsible for repayment of your loans. ED will notify
your servicer(s) of the decision on your borrower defense to repayment
application within the next 15 calendar days, and your servicer will contact
you within the next 30 to 60 calendar days to inform you of your loan
balance. Further, if any loan balance remains, the loans will return to their
status prior to the submission of your application  If your loans were in
forbearance as a result of your borrower defense to repayment application,
the servicer will remove those loans from forbearance  *See COVID 19
Note below.
 
If your loans are in default and are currently in stopped collections, your
loans will be removed from stopped collections  Failure to begin or resume
repayment could result in collection activity such as administrative wage
garnishment, offset of state and federal payments that you may be owed,
and litigation. *See COVID-19 Note below.
 
While normally interest would not be waived for unsuccessful borrower
defense applications, given the extended period of time it took ED to
complete the review of this application, the Secretary is waiving any
interest that accrued on your Direct Loans from the date of the filing of
your borrower defense application to the date of this notification. Your
servicer will provide additional information in the coming months regarding
the specific amount of interest adjusted. *See COVID-19 Note below.
 

*COVID-19 Note: On March 27, 2020, the president signed the CARES
Act, which, among other things, provides broad relief in response to the
coronavirus disease 2019 (COVID-19) for federal student loan borrowers
whose loans are owned by ED  For the period March 13, 2020, through
September 30, 2020, the interest rate on the loans will be 0% and no
payments will be required  During this same period for defaulted
borrowers, all proactive collection activities, wage garnishments, and
Treasury offsets will be stopped  Your federal loan servicer will answer any
questions you have about your specific situation. In addition, Federal
Student Aid’s COVID 19 information page for students, borrowers, and
parents is located at StudentAid.gov/coronavirus. Please visit the page
regularly for updates
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What if I have another pending borrower defense application?
 
If you have additional pending borrower defense to repayment
applications, this information applies to you:

If your loans associated with an additional borrower defense to
repayment application that is still pending are in forbearance or
another status that does not require you to make payments, your
loans will remain in forbearance or that other status. Similarly, if your
loans associated with that borrower defense application are in
default and you are currently in stopped collections, those loans will
remain in stopped collections

If you are unsure if you have additional pending applications, or if
you would like to check on the status of your loans associated with
an additional application, contact our borrower defense hotline at 1-
855 279 6207 from 8 a m  to 8 p m  ET on Monday through Friday

ED offers a variety of loan repayment options, including the standard 10-
year repayment plan, as well as extended repayment, graduated
repayment, and income-driven repayment plans. For more information
about student loan repayment options, visit StudentAid gov/plans  If you
have questions about the status of your loans or questions about
repayment options, please contact your servicer(s)  If you do not know the
name of your federal loan servicer, you may go to StudentAid.gov to find
your servicer and view your federal loan information
 
Sincerely,
 
U S  Department of Education
Federal Student Aid
 

CONFIDENTIALITY NOTICE: This e-mail message, including any attachments, is for the sole use of the intended
recipient and may contain confidential and privileged information  Any unauthorized review, u e, di clo ure or di tribution
is prohibited. If you are not the intended recipient, please contact the sender by reply e-mail and destroy all copies of the
original message.
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Why was my application determined to be ineligible? 

ED reviewed your borrower defense claim based on any evidence submitted by you in support of your 
application, your loan data from the National Student Loan Data System (NSLDS®), and evidence 
provided by other borrowers. 

  

Allegation 1: Employment Prospects 

You allege that Academy of Art University engaged in misconduct related to Employment 
Prospects. This claim fails for the following reason(s): Failure to State a Legal Claim. 

Your claim for relief on this basis therefore is denied. 

Allegation 2: Program Cost and Nature of Loans.  

You allege that Academy of Art University engaged in misconduct related to Program Cost and 
Nature of Loans. This claim fails for the following reason(s): Failure to State a Legal Claim. 

Your claim for relief on this basis therefore is denied. 
  

Allegation 3: Transferring Credits 

You allege that Academy of Art University engaged in misconduct related to Transferring 
Credits. This claim fails for the following reason(s): Failure to State a Legal Claim. 

Your claim for relief on this basis therefore is denied. 
  

Allegation 4: Career Services. 

You allege that Academy of Art University engaged in misconduct related to Career Services. This 
claim fails for the following reason(s): Failure to State a Legal Claim. 

Your claim for relief on this basis therefore is denied. 
  

Allegation 5: Educational Services. 

You allege that Academy of Art University engaged in misconduct related to Educational 
Services.  This claim fails for the following reason(s): Failure to State a Legal Claim. 

Your claim for relief on this basis therefore is denied. 

What if I do not agree with this decision? 
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